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REFORM  OF  LAWS  GOVERNING  LOBBYING 


TUESDAY,  MAY  23,  1995 

House  of  Representatives, 
Subcommittee  on  the  Constitution, 

Committee  on  the  Judiciary, 

Washington,  DC. 
The  subcommittee  met,  pursuant  to  notice,  at  1:05  p.m.,  in  room 
2237,  Rayburn  House  Office  Building,  Hon.   Charles  T.  Canady 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Charles  T.  Canady,  Bob  Inglis,  Michael 
Patrick  Flanagan,  F.  James  Sensenbrenner,  Jr.,  Bob  Goodlatte, 
Melvin  L.  Watt,  Jose  Serrano,  John  Conyers,  Jr.,  and  Barney 
Frank. 
Also  present:  Representative  Sheila  Jackson  Lee. 
Staff  present:  I^thrvn  A.  Hazeem,  chief  counsel;  Keri  D.  Har- 
rison, associate  counsel;  Jennifer  Welch,  staff  assistant,  and  Robert 
Raben,  minority  counsel. 

OPENING  STATEMENT  OF  CHAIRMAN  CANADY 

Mr.  Canady.  The  subcommittee  will  come  to  order. 

We  will  be  privileged  today — or  I  hope  we'll  be  privileged  today — 
to  have  several  Members  of  Congress  testifying  before  us  regarding 
their  legislative  proposals  for  lobbving  reform.  All  of  these  propos- 
als flow  from  the  widely  acknowleaged  fact  that  the  current  law  re- 
lating to  lobbying  activities  is  confusing,  duplicative,  and  full  of 
loopholes.  After  years  of  inaction  on  this  subject,  we  need  to  insti- 
tute effective,  meaningful  disclosure  requirements  for  paid  lobby- 
ists who  work  to  influence  Federal  legislative  or  executive  branch 
officials. 

In  undertaking  this  task,  we  must  bear  in  mind  the  constitu- 
tional constraints  to  which  our  efforts  are  subject.  The  first  amend- 
ment of  the  U.S.  Constitution  provides  that  Congress  shall  make 
no  law  abridging  the  right  of  the  people  to  petition  the  Government 
for  a  redress  of  grievances.  While  we  must  protect  constitutional 
rights  and  do  nothing  to  abridge  the  right  of  the  people  to  petition 
the  Government  for  a  redress  of  grievances,  at  the  same  time  we 
must  remain  keenly  aware  that  lobbying  abuses  and  inadequate 
public  disclosure  threaten  to  undermine  public  confidence  in  our 
whole  system  of  government. 

As  Chief  Justice  Earl  Warren  observed  more  than  40  years  ago 
in  the  Supreme  Court's  decision  in  United  States  v.  Harris,  The  full 
realization  of  the  American  ideal  of  government  by  elected  rep- 
resentatives depends  to  no  small  extent  on  proper  lobbying  disclo- 
sure. Chief  Justice  Warren  rightly  concluded  that  without  such  dis- 

(1) 


closure  "the  voice  of  the  people  may  all  too  easily  be  drowned  out 
by  the  voice  of  special  interest  groups  seeking  favored  treatment 
while  masquerading  as  proponents  of  the  public  weal." 

Laws  governing  the  disclosure  of  lobbying  activities  should  create 
clear  and  unambiguous  standards  for  who  should  register  and  what 
information  they  should  provide.  Disclosure  requirements  should 
not  impose  a  heavy  burden  for  compliance  that  discourages  people 
from  communicating  with  government  officials  and  engaging  in 
public  discourse  on  issues,  but  the  requirement  should  be  sufficient 
to  ensure  that  the  public  is  fully  informed  about  activities  under- 
taken to  influence  the  actions  of  government. 

It  is  my  hope  that  this  subcommittee  can  work  to  bring  the  rela- 
tionship between  lobbyists  and  government  officials  into  the  light 
and  erase  the  appearance  of  impropriety  from  their  dealings,  while 
ensuring  the  rights  of  individuals  to  bring  their  grievances  before 
the  Government. 

I  look  forward  to  working  with  all  the  members  of  the  sub- 
committee as  we  deal  with  this  complex  and  important  issue.  As 
I  said,  we're  very  privileged  today  to  have  a  number  of  Members 
of  Congress  with  us. 

[The  prepared  statement  of  Mr.  Flanagan  follows:] 

Prepared  Statement  of  Hon.  Michael  Patrick  Flanagan,  a  Representative  in 
Congress  from  the  State  of  Illinois 

Mr.  Chairman,  Thank  you  for  calling  this  hearing. 

Today  we  have  before  U8  a  matter  of  extreme  importance  to  both  members  of  Con- 
gress and  to  the  general  public.  For  Congress,  lobbying  reform  will  result  in  a 
change  in  the  way  business  is  done  around  here — restricting  private  gain  while  we 
work  in  pursuit  of  the  greater  good  of  the  American  people.  For  the  American  pub- 
lic, real  and  fair  lobbying  reform  will  result  in  greater  confidence  in  and  respect  for 
its  elected  representatives  and  a  restoration  of  faith  in  its  national  legislature.  For 
too  long,  the  public  has  expressed  its  desire  to  restrict  the  access  and  power  of  lob- 
byist to  influence  public  policy.  They  feel  lobbyists  have  greater  influence  over  us 
than  they  do.  We  must  change  this  perception. 

Mr.  Chairman,  both  the  American  people,  as  well  as  most  of  our  colleagues,  ex- 
press a  need  for  lobbying  reform,  but  controversies  arise  when  we  discuss  its  details 
and  which  proposal,  of  the  dozens,  is  the  best  alternative  for  Congress  to  adopt. 

Mr.  Chairman,  you  should  be  commended  for  calling  this  hearing  today  and  forc- 
ing members  of  this  committee  to  focus  on  this  important  issue.  Today,  the  mood 
is  ripe  for  strong  and  logical  lobbying  reform  and  I  believe  today's  hearing  will  prove 
very  constructive.  I  look  forward  to  hearing  the  testimony  of  our  expert  witnesses, 
and  again,  thank  you,  Mr.  Chairman. 

Mr.  Canady.  Our  first  panel  will  consist  of  10  distinguished 
Members  of  Congress.  I'll  introduce  all  of  you  and  then  we'll  recog- 
nize each  of  you  in  turn. 

The  Honorable  John  Bryant  will  be  our  first  witness  today.  Mr. 
Bryant  is  the  Representative  for  the  Fifth  District  of  Texas  and  a 
valued  member  of  the  House  Judiciary  Committee. 

Our  second  witness  is  the  Honorable  Fred  Upton,  representing 
the  Sixth  District  of  Michigan. 

Then  we  will  have  the  Honorable  Robert  Dornan,  representing 
California's  46th  District. 

The  next  witness  will  be  the  Honorable  Paul  McHale.  Mr. 
McHale  represents  the  15th  District  of  Pennsylvania. 

After  Mr.  McHale,  representing  the  Fourth  District  of  Connecti- 
cut, is  the  Honorable  Christopher  Shays. 


Following  Mr.  Shays  is  the  Honorable  James  Traficant.  Mr. 
Traficant  represents  Ohio's  17th  District. 

Then  we  have  the  Honorable  Frank  Wolf.  Mr.  Wolf  represents 
the  10th  District  of  Virginia. 

Representative  Dick  Zimmer  is  also  with  us.  Mr.  Zimmer  rep- 
resents New  Jersey's  12th  District. 

The  distinguished  minority  leader,  Mr.  Richard  Grephardt,  may 
join  us  later  in  the  day.  I  understand  that  he  had  a  conflict,  I  think 
a  meeting  with  the  President,  and  could  not  be  with  us  at  this 
point  in  the  hearing,  but  we  hope  that  he  will  be  able  to  join  us 
later. 

Again,  I  want  to  say  that  we're  very  pleased  that  all  of  you  can 
be  with  us  here  today.  We  would  ask  each  of  you  to  please  take 
no  more  than  5  minutes  to  summarize  your  testimony,  and  without 
objection,  your  entire  statements  will  be  placed  in  the  record. 

I  would  like  to  first  recognize  Mr.  Bryant. 

STATEMENT  OF  HON.  JOHN  BRYANT,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  TEXAS 

Mr.  Bryant  of  Texas.  Well,  thank  you,  Mr.  Chairman.  I  want 
to  thank  you  for  inviting  me  to  speak  and  for  scheduling  hearings 
on  this  matter. 

I'm  here  to  testify  about  H.R.  119,  which  is  the  same  bill  that 
the  House  passed  in  the  last  Congress  by  an  overwhelming  vote, 
306  to  112.  It  passed  the  Senate,  conference  committee;  it  passed 
the  House;  it  would  have  passed  the  Senate  but  for  a  last-minute 
filibuster.  It  was  sort  of  tied  up  in  end-of-the-session  wrangling. 

Although  the  Subcommittee  on  the  Constitution  did  not  have  ju- 
risdiction over  this  issue  in  the  last  Congress,  four  of  your  mem- 
bers— Representatives  Inglis,  Goodlatte,  Frank,  and  Watt — were  all 
members  of  the  former  Subcommittee  on  Administrative  Law 
which  dealt  with  this  matter.  And  I  would  point  out  also  that  every 
single  member  of  this  subcommittee  voted  last  year  in  favor  of 
lobby  disclosure  and  gift  reform.  In  fact,  all  but  one  member  of  the 
subcommittee  voted  in  favor  of  the  conference  report,  which  in- 
cluded the  ban  on  all  lobby-paid  gratuities  such  as  meals,  gifts,  en- 
tertainment, and  travel. 

I  especially  want  to  say  that  I  am  pleased  very  much  that  you 
are  chairman  of  this  subcommittee  that's  going  to  be  dealing  with 
this,  Mr.  Canady,  and  I  think  it's  fitting  for  me  to  point  out  that 
you  were  quite  outfront  in  your  commitment  to  this  effort  last 
term,  and  you  even  backed  the  rule  at  a  time  in  which  the  rule  to 
let  this  thing  be  considered  was  under  significant  attack.  I  think 
it's  a  hopeful  sign  that  you're  going  to  be  presiding  over  this. 

I  think  that  legislation  is  needed  to  restore  the  confidence  of  the 
American  people  in  the  institution,  simply  put.  I  don't  believe  that 
this  institution  is  corrupt.  I  don't  think  it's  been  corrupt  in  modern 
times,  certainlv  not  in  the  12  years  that  I've  been  here,  but  many 
people  on  the  left  and  the  right  have  said  that  it  is  in  an  effort  to 
gain  political  victories,  and  the  public  has  been  convinced  to  some 
extent  that  there  are  problems  here,  and  we  ought  to  deal  with  the 
perception,  even  if  the  reality  is  not  always  as  bad  as  some  people 
say. 


This  bill  would  allow  our  constituents  not  only  to  know  how 
much  is  being  spent  to  influence  the  decisions  that  we're  sent  here 
to  make  on  tneir  behalf,  but  also  permanently  bar  lobbyists  from 
gaining  access  to  Members  by  picking  up  their  tabs  for  meals  and 
entertainment,  and  it  will  end  subsidies  for  what  is  essentially  pri- 
vate recreational  travel.  The  fact  of  the  matter  is  that  some  Mem- 
bers of  the  institution  have  clearly  abused  their  privileges  in  such 
a  way  as  to  bring  disrepute  on  the  rest  of  the  institution,  and  I 
think  we  have  to  pass  rules  to  deal,  as  in  all  aspects  of  life,  with 
those  who  would  go  to  excess,  those  who  would  do  things  that  are 
not  correct,  even  though  most  don't. 

Most  of  you  already  know  that  there  are  four  major  problems 
with  our  current  lobby  disclosure  laws.  First,  most  individuals  who 
are  paid  to  lobby  Congress  are  either  not  required  to  register  or  are 
able  to  take  advantage  of  ambiguities  in  the  law  to  avoid  reporting 
their  activities.  Second,  the  basic  lobby  registration  law  doesn't 
even  attempt  to  cover  executive  branch  lobbying.  And,  third,  al- 
though most  lobbying  is  not  covered  by  current  law,  the  amount  of 
information  required  to  be  reported  by  those  who  are  covered  is  far 
too  detailed. 

And,  finally,  there  is  no  meaningful  enforcement  of  the  law  that 
we  have  on  the  books  today  because  the  main  law,  the  Federal  Reg- 
ulation of  Lobbying  Act,  is  administered  separately  by  the  House 
and  the  Senate,  £ind  they  have  no  enforcement  apparatus  either  to 
ensure  compliance  or  to  avoid  conflicting  interpretations. 

H.R.  119,  which  was  worked  out  bv  a  subcommittee  of  the  Judici- 
ary Committee  last  year,  solves  all  those  problems.  It  is  a  com- 
plicated undertaking  you're  fixed  to  get  involved  in  here.  The  staff 
work  has  been  done.  The  legislative  work  has  been  done.  We  have 
faced  every  single  question  and  adjusted  the  bill  to  answer  it,  and 
you  have  a  product  before  you,  I  tnink,  that  you  could  safely  take 
up  and  pass  and  know  that  it  has  been  comprehensively  staffed 
and  comprehensively  worked  through  the  process  already. 

It  closes  the  loopholes  in  the  existing  lobbying  disclosure  laws.  It 
makes  sure  that  all  professional  lobbyists  are  registered,  even 
those  who  lobby  the  executive  branch.  It's  not  overly  burdensome, 
but  it  is  comprehensive.  It  requires  that  the  names  of  the  lobbyists 
be  disclosed,  their  clients,  the  issue  lobbied,  the  agencies  and  com- 
mittees of  the  Congress  that  they've  contacted,  and  the  amount  of 
money  that's  been  spent  on  the  covered  lobbyist  activities. 

It  is  important  to  note  that  this  covers  lobbying  by  nonprofit  or- 
ganizations as  well  as  for-profit  organizations.  You're  going  to  have 
a  group  come  up  here  certaiinly  not  only  today,  but  throughout  the 
consideration  of  this  bill,  from  the  nonprofit  side  saying:  "Don't 
cover  us.  We're  all  only  up  to  pure  exploits  and  activities  in  the 
Congress.  So  we  shouldn't  be  covered."  Well,  the  fact  of  the  matter 
is  you've  got  to  cover  all  of  them.  It  is  not  fair  to  cover  Greneral  Mo- 
tors and  not  cover  the  Sierra  Club.  It's  not  fair  to  cover  AFL-CIO 
and  not  cover  the  National  Right-to-Work  Committee,  if  the  public 
is  really  going  to  see  what's  going  on  here. 

So  the  bill  that  we  passed  last  time  and  that's  before  you  today 
covers  them  both.  Mr.  Chairman,  the  inadequacy  of  the  current 
limitation  on  gifls  from  lobbyists  is  equally  clear.  Although  most  of 
us  don't  have  the  time  to  be  wined  and  dined,  the  perception  is 


there.  I  think  we're  going  to  have  to  get  rid  of  that  perception.  An 
enormous  effort  went  into  this  bill,  and  it  was  a  completely  biparti- 
san effort  last  year.  Many  people  have  lost  track  of  that,  but  the 
fact  of  the  matter  is  this  bill  plodded  through  the  House  and  the 
Senate  very,  very  slowly,  very,  very  carefully.  It  was  bipartisan  all 
the  way.  At  that  time  Mr.  Gekas  and  I  in  the  House,  and  over  in 
the  Senate  it  was  Senator  Carl  Levin  of  Michigan  and  Senator  Bill 
Cohen  of  Maine.  There  were  no  press  conferences.  There  was  no 
bragging.  There  were  no  press  releases.  There  was  no  speech-mak- 
ing. We  did  it  very  carefully.  We  had  a  bipartisan  task  force  in  the 
House  to  work  on  it,  and  it  passed  out  of  the  subcommittee,  as  you 
will  remember,  unanimously,  with  all  Democrats  and  all  Repub- 
licans voting  for  it. 

I  would  say,  in  addition  to  that,  the  Members  were  briefed — ^both 
individually  and  in  groups.  I  spoke  to  the  Republican  conference  to 
explain  it;  I  spoke  to  the  Democratic  conference.  The  response  in 
both  places  was  predictable.  Some  Members  got  up  and  railed 
against  it  because  it  was  going  to  change  their  lifestyles,  but  most 
of  them  felt  like  it  was  something  that  we  had  to  go  ahead  and  face 
the  music  and  do. 

In  the  end,  the  bill  passed.  After  months  of  negotiations,  it 
passed  both  the  House  and  the  Senate.  The  conference  committee 
report  passed  the  House.  It  was,  unfortunately,  at  the  last  minute 
filibustered  to  death  in  the  Senate,  due  to  some  last-minute  claims 
that  the  bill  would  somehow  inhibit  grassroots  lobbying.  That  was 
not  the  case  then;  it's  not  the  case  now.  The  very  groups  that  will 
be  affected  have  written  letters  in  support  of  the  language.  It  sim- 
ply wasn't  the  case  and  it  still  is  not. 

I  want  to  emphasize  that  you  may  be  a  little  hesitate  to  take  on 
the  gift  reform  issue.  There's  just  no  way  to  avoid  it.  At  first  we 
thought  we  could  take  up  the  lobby  disclosure  bill,  but  not  deal 
with  gifts.  It's  impossible.  The  amendments  are  going  to  be  offered, 
and  the  question  really  is  whether  we're  going  to  have  a  construc- 
tive effort.  We  made  a  long,  24-month  effort  to  make  it  constructive 
and  came  up  with  this  product.  It  was  bipartisan  from  the  begin- 
ning, and  I  think  it's,  frankly,  here  for  you  to  pick  up  and  save 
yourself  a  lot  of  grief  and  deal  with. 

I  don't  want  to  deal  with  this  issue  for  the  rest  of  my  time  here. 
I  don't  like  it  because  talking  about  it  sort  of  suggests  that  those 
of  us  that  are  sponsors  of  the  bill  believe  this  place  is  full  of  all 
types  of  evildoing  and  wrongdoing  and  corruption.  I  don't  think 
that.  I  have  a  very  high  regard  for  my  colleagues  on  both  sides  of 
the  aisle.  I  think  it  needs  to  be  done  to  get  rid  of  the  perception. 
And  whoever  gets  the  credit,  I  don't  give  a  hoot,  frankly,  but  I  want 
to  tell  you,  if  you  try  to  reinvent  the  wheel  and  start  from  the 
ground  up  on  this  over  again,  you're  in  for  an  enormous  amount 
of  effort.  Leaving  the  politics  out,  as  I  said  before  the  hearing,  if 
I  were  king  and  were  able  to  write  this  my  own  way,  it  would  still 
be  a  nightmare  of  a  job  to  write  a  reasonable  bill.  We  wrote  one 
with  all  the  politics  of  the  House  in  mind  and  with  all  of  the  sub- 
stance in  mind.  It's  H.R.  119.  It's  already  been  through  this  process 
once  and  I  commend  it  to  you  to  take  up  and  consider  again. 

[The  prepared  statement  of  Mr.  Bryant  of  Texas  follows:] 


MR.  CHAIRMAN.   FIRST  OF  ALL,  I  WANT  TO  COMMEND  YOU  FOR 
SCHEDULING  HEARINGS  ON  VARIOUS  LOBBYING  REFORM  BILLS  THAT  HAVE 
BEEN  FILED  SINCE  THE  104TH  CONGRESS  BEGAN  AND,  IN  PARTICULAR,  FOR 
INVITING  ME  TO  TESTIFY  ABOUT  H.R.  119,  THE  LOBBYING  DISCLOSURE 
ACT  OF  1995. 

MOST  OF  YOU  ARE  FAMILIAR  WITH  THE  PROVISIONS  OF  H.R.  119, 
WHICH  IS  IDENTICAL  TO  LEGISLATION  WHICH  PASSED  THE  HOUSE  IN  THE 
LAST  CONGRESS  BY  A  VOTE  OF  306-112  --  AN  INDICATION  OF  THE  STRONG 
BI-PARTISAN  SUPPORT  FOR  THESE  REFORMS. 

ALTHOUGH  THE  SUBCOMMITTEE  ON  THE  CONSTITUTION  DID  NOT  HAVE 
JURISDICTION  OVER  THIS  ISSUE  IN  THE  LAST  CONGRESS,  FOUR  OF  ITS 
MEMBERS  --  REPRESENTATIVES  INGLIS,  GOODLATTE,  FRANK,  AND  WATT  -- 
WERE  ALL  MEMBERS  OF  THE  FORMER  SUBCOMMITTEE  ON  ADMINISTRATIVE  LAW 
AND  GOVERNMENTAL  RELATIONS,  WHICH  IN  1993  HELD  HEARINGS  ON  LOBBY 
REFORM  AND  PASSED  A  LOBBY  REFORM  BILL  BY  UNANIMOUS  VOTE. 

INDEED,  EVERY  SINGLE  MEMBER  OF  THIS  SUBCOMMITTEE  VOTED  LAST 
YEAR  IN  FAVOR  OF  LOBBY  DISCLOSURE  AND  GIFT  REFORM  --  AND  ALL  BUT 
ONE  MEMBER  OF  THE  SUBCOMMITTEE  VOTED  IN  FAVOR  OF  THE  CONFERENCE 
REPORT,  WHICH  INCLUDED  THE  BAN  ON  ALL  LOBBY  PAID  FREEBIES  -- 
MEALS,  GIFTS,  ENTERTAINMENT,  AND  TRAVEL. 

I  ESPECIALLY  WANT  TO  COMMEND  CHAIRMAN  CANADY,  WHO  SHOWED  HIS 
COMMITMENT  TO  REFORM  WHEN  HE  BACKED  A  RULE  WAIVING  TECHNICAL 
POINTS  OF  ORDER  AGAINST  THE  CONFERENCE  REPORT. 

IT  IS  A  HOPEFUL  SIGN  THAT  YOU  ARE  IN  CHARGE. 

THIS  LEGISLATION  IS  NEEDED  TO  HELP  RESTORE  THE  CONFIDENCE  OF 
THE  AMERICAN  PEOPLE  BOTH  IN  THE  LAWMAKING  PROCESS  AND  IN  THE  MEN 
AND  WOMEN  WHO  SERVE  THEM  IN  THIS  INSTITUTION. 

SIMPLY  PUT,  H.R.  119  WILL  ENSURE  THAT  OUR  CONSTITUENTS  KNOW 
HOW  MUCH  IS  BEING  SPENT  TO  INFLUENCE  THE  DECISIONS  THAT  WE  ARE 
SENT  HERE  TO  MAKE  ON  THEIR  BEHALF. 


THE  BILL  WILL  ALSO  PERMANENTLY  BAR  LOBBYISTS  FROM  GAINING 
ACCESS  TO  MEMBERS  BY  PICKING  UP  THEIR  TABS  FOR  MEALS  AND 
ENTERTAINMENT  AND  IT  WILL  END  SUBSIDIES  FOR  WHAT  IS  ESSENTIALLY 
PRIVATE  RECREATIONAL  TRAVEL. 

THESE  ARE  IMPORTANT  REFORMS  AND  WE  SHOULD  MOVE  SWIFTLY  TO 
ENACT  THEM. 

AS  MOST  OF  YOU  ALREADY  KNOW,  THERE  ARE  FOUR  MAJOR  PROBLEMS 
WITH  OUR  CURRENT  LOBBY  DISCLOSURE  LAWS: 

FIRST,  MOST  INDIVIDUALS  WHO  ARE  PAID  TO  LOBBY 

CONGRESS  ARE  EITHER  NOT  REQUIRED  TO  REGISTER  OR  TAKE 

ADVANTAGE  OF  AMBIGUITIES  IN  THE  LAW  TO  AVOID  REPORTING 
THEIR  ACTIVITIES; 

SECOND,  THE  BASIC  LOBBY  REGISTRATION  LAW  DOES  NOT 
EVEN  ATTEMPT  TO  COVER  EXECUTIVE  BRANCH  LOBBYING  OR 
LOBBYING  CONGRESS  ON  NON- LEGISLATIVE  MATTERS;  FOR 
EXAMPLE,  TO  GET  YOUR  CONGRESSMAN  TO  INTERVENE  WITH  A 
GOVERNMENT  AGENCY. 

THIRD,  ALTHOUGH  MOST  LOBBYING  IS  NOT  COVERED  BY 
CURRENT  LAW,  THE  AMOUNT  OF  INFORMATION  REQUIRED  TO  BE 
REPORTED  BY  THOSE  WHO  ARE  COVERED  IS  RIDICULOUSLY 
DETAILED,  INCLUDING,  FOR  EXAMPLE,  SUCH  INFORMATION  AS 
THE  AMOUNT  SPENT  ON  A  MESSENGER  FEE  OR  A  CAB  RIDE; 

AND  FINALLY,  THERE  IS  NO  MEANINGFUL  ENFORCEMENT 
BECAUSE  THE  MAIN  DISCLOSURE  LAW  --  THE  FEDERAL 
REGULATION  OF  LOBBYING  ACT  --IS  ADMINISTERED 
SEPARATELY  BY  THE  HOUSE  AND  SENATE,  WHICH  HAVE  NO 
SUITABLE  ENFORCEMENT  APPARATUS  EITHER  TO  ENSURE 
COMPLIANCE  OR  TO  AVOID  CONFLICTING  INTERPRETATIONS  OF 
THE  STATUTE. 

H.R.  119  RESPONDS  TO  EACH  OF  THESE  PROBLEMS. 

IT  CLOSES  THE  LOOPHOLES  IN  THE  EXISTING  LOBBYING  DISCLOSURE 
LAWS  TO  ENSURE  THAT  ALL  PROFESSIONAL  LOBBYISTS  ARE  REGISTERED  -- 
INCLUDING  THOSE  WHO  LOBBY  THE  EXECUTIVE  BRANCH. 

IT  STREAMLINES  DISCLOSURE  REQUIREMENTS. 

LOBBYING  FIRMS  AND  THE  COMPANIES  THAT  HIRE  THEM  WOULD  ONLY 
HAVE  TO  DISCLOSE  THE  NAMES  OF  THEIR  LOBBYISTS  AND  CLIENTS;  THE 
ISSUES  LOBBIED;  THE  AGENCY  OR  CONGRESSIONAL  COMMITTEE  CONTACTED; 
AND  A  GOOD  FAITH  ESTIMATE  OF  THE  AMOUNT  SPENT. 


AND  IT  ESTABLISHES  THE  OFFICE  OF  LOBBYING  REGISTRATION  AND 
PUBLIC  DISCLOSURE,  WHICH  WOULD  PRESIDE  OVER  A  MORE  EFFECTIVE  AND 
EQUITABLE  SYSTEM  FOR  ADMINISTERING  AND  ENFORCING  THE  DISCLOSURE 
RULES. 

IT  IS  IMPORTANT  TO  NOTE  THAT  THIS  BILL  COVERS  LOBBYING  BY 
NON-PROFIT  ORGANIZATIONS  AS  WELL  AS  FOR-PROFIT  ENTITIES. 

MOST  NON- PROFITS  DO  NOT  WANT  TO  BE  COVERED  BY  THIS 
LEGISLATION. 

BUT  THE  FACT  IS  THAT  MANY  LOBBYING  CAMPAIGNS  INVOLVE  BOTH 
GROUPS,  OFTEN  AS  OPPONENTS  OF  ONE  ANOTHER. 

FOR  EXAMPLE,  THE  AFL-CIO  AND  THE  NATIONAL  RIGHT  TO  WORK 
COMMITTEE  LOBBY  THE  SAME  ISSUES,  BUT  FROM  RADICALLY  DIFFERENT 
PERSPECTIVES . 

THE  SAME  IS  TRUE  OF  GENERAL  MOTORS  AND  ENVIRONMENTAL  GROUPS 
SUCH  AS  THE  SIERRA  CLUB. 

WHY  SHOULD  ONE  HAVE  TO  REGISTER  AND  REPORT,  BUT  NOT  THE 
OTHER. 

THE  INADEQUACY  OF  THE  CURRENT  LIMITATIONS  ON  GIFTS  IS 
EQUALLY  CLEAR. 

ALTHOUGH  MOST  OF  US  DO  NOT  HAVE  THE  TIME  --OR  THE 
INCLINATION  --  JUST  TO  BE  WINED  AND  DINED  BY  LOBBYISTS  OR  TO  GO 
ON  THE  GOLF  OR  SKI  TRIPS  THEY  FINANCE,  THE  CURRENT  GIFT  RULES 
HAVE  ALLOWED  A  HANDFUL  OF  MEMBERS  TO  ACT  IN  WAYS  THAT  HAVE  CAUSED 
GREAT  HARM  TO  THIS  INSTITUTION. 

AS  YOU  ALL  KNOW,  I  BELIEVE  THAT  THE  MEDIA'S  STEREOTYPES  OF 
CONGRESS  ARE  WRONG. 

BUT  WE  ARE  NEVER  GOING  TO  CONVINCE  OUR  CONSTITUENTS  OF  THAT 
UNLESS  WE  CHANGE  THE  GIFT  RULES  TO  PROHIBIT  GIFTS  FROM  LOBBYISTS. 

MANY  OF  YOU  KNOW  HOW  MUCH  EFFORT  WENT  INTO  THIS  BILL  AND  THE 
BIPARTISAN  COOPERATION  THAT  EFFORT  INVOLVED. 

IT  HAS  BEEN  THROUGH  THE  MILL. 

AND  WHILE  I  WOULD  NOT  ARGUE  THAT  IT  IS  PERFECT,  ITS  GOALS 
ARE  REASONABLE  AND  WOULD  BE  ACCOMPLISHED  IN  A  SENSIBLE  WAY. 


IN  THE  HOUSE,  THIS  LEGISLATION  WAS  NOT  ONLY  HEARD  ANT 
REPORTED  BY  THE  SUBCOMMITTEE  ON  ADMINISTRATIVE  LAW  AND 
GOVERNMENTAL  RELATIONS,  BUT  IT  ALSO  WENT  THROUGH  THE  HANDS  OF  A 
HIGH-LEVEL,  BI-PARTISAN  TASK  FORCE  WHICH  INCLUDED  NEWT  GINGRICH, 
WHO  WAS  THEN  MINORITY  WHIP;  REP.  GEORGE  GEKAS ,  WHO  WAS  RANKING 
MEMBER  OF  MY  SUBCOMMITTEE;  REP.  BOB  LIVINGSTON,  NOW  CHAIRMAN  OF 
THE  APPROPRIATIONS  COMMITTEE;  AND  REP.  BILL  MCCOLLUM.   BESIDES 
MYSELF,  THE  DEMOCRATIC  MEMBERS  WERE  REPS.  VIC  FAZIO,  DAVE  BONIOR, 
AND  DICK  GEPHARDT. 

MEMBERS  WERE  BRIEFED  ABOUT  THE  BILL  INDIVIDUALLY,  IN  AD  HOC 
GROUPS,  AND  IN  PRESENTATIONS  TO  THE  DEMOCRATIC  CAUCUS  AND  THE 
REPUBLICAN  CONFERENCE  AND  POLICY  COMMITTEE. 

DURING  THIS  LENGTHY  PROCESS,  VIRTUALLY  EVERY  QUESTION  WAS 
ASKED,  ANSWERED,  OR  ANTICIPATED. 

THE  HOUSE  BILL  PASSED  BY  A  VOTE  OF  315-110,  WITH  STRONG 
MAJORITIES  ON  BOTH  SIDES  OF  THE  AISLE. 

REPUBLICANS  FAVORED  THE  BILL  BY  A  VOTE  OF  111-60. 

DEMOCRATS  SUPPORTED  IT  BY  A  VOTE  OF  203-50. 

THE  SENATE'S  LOBBYING  BILL  PASSED  BY  A  VOTE  OF  95-2  AND  A 
RELATED  BILL,  THE  CONGRESSIONAL  GIFTS  REFORM  ACT,  PASSED  THE 
SENATE,  95-4. 

AFTER  MONTHS  OF  NEGOTIATIONS,  AN  AGREEMENT  WAS  STRUCK 
BETWEEN  HOUSE  AND  THE  SENATE  CONFEREES,  AND  THE  HOUSE  PASSED  THE 
CONFERENCE  AGREEMENT  --  AGAIN  BY  AN  OVERWHELMING,  BIPARTISAN 
MARGIN. 

UNFORTUNATELY,  THE  CONFERENCE  REPORT  FELL  TO  A  LAST-MINUTE 
PARTISAN  FILIBUSTER  IN  THE  SENATE,  BASED  ON  CLAIMS  THAT  THE  BILL 
WOULD  IN  SOME  WAY  INHIBIT  GRASSROOTS  LOBBYING. 

CONTRARY  TO  A  LAST  MINUTE  MISINFORMATION  CAMPAIGN  AGAINST 
THE  CONFERENCE  REPORT,  IT  WOULD  NOT  HAVE  INHIBITED  GRASS  ROOTS 
LOBBYING,  REQUIRED  DISCLOSURE  OF  MEMBERSHIP  LISTS,  OR  HARMED  THE 
FIRST  AMENDMENT  RIGHTS  OF  RELIGIOUS  ORGANIZATIONS  --  AND  NEITHER 
WOULD  H.R.  119. 

I  WOULD  NOT  BE  SURPRISED  IF  MEMBERS  OF  THIS  SUBCOMMITTEE 
WERE  A  LITTLE  HESITANT  TO  TAKE  ON  THE  GIFT  REFORM  ISSUE  --  I  CAN 
TELL  YOU  THAT  IT  IS  NO  FUN. 

BUT  I  CAN  ALSO  TELL  YOU  THAT  THERE  IS  NO  REALISTIC  WAY  TO 
ENACT  LOBBYING  DISCLOSURE  REFORM  WITHOUT  EITHER  HAVING  FIRST 
REFORMED  THE  GIFT  RULES  OR  DOING  BOTH  AS  A  PACKAGE,  AS  I  PROPOSE 
IN  H.R.  119. 
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THE  REASON  FOR  THAT  IS  SIMPLE. 

WHILE  THE  HOUSE  LEADERSHIP  POSSIBLY  COULD  BRING  UP  A  LOBBY 
DISCLOSURE  BILL  WITHOUT  HAVING  ADDRESSED  GIFT  REFORM,  IT  IS 
INCONCEIVABLE  THAT  THE  SENATE  WOULD  BE  ABLE  TO  DO  SO. 

IN  SHORT,  THERE  IS  NO  WAY  TO  DUCK  THE  ISSUE. 

ONCE  AGAIN,  I  WANT  TO  COMMEND  YOU,  MR.  CHAIRMAN,  FOR  TAKING 
UP  THIS  ISSUE,  AND  I  PLEDGE  MY  COOPERATION  AS  YOU  MOVE  FORWARD  ON 
THE  LOBBY  REFORM  FRONT. 
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Mr.  Canady.  Thank  you,  Mr.  Bryant.  We  appreciate  your  being 
here  today  and  we  appreciate  your  nard  work  on  this  very  difficult 
issue. 

Next  we'll  recognize  Mr.  Upton. 

STATEMENT  OF  HON.  FRED  UPTON,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  MICHIGAN 

Mr.  Upton.  Well,  thank  you,  Mr.  Chairman. 

I  just  must  say — ^before  I  start  my  testimony  I  might  say  to  my 
good  friend  and  colleague,  Mr.  Bryant,  that  things  have  changed 
for  the  better.  The  institution  probably  did  used  to  have  a  few 
horse  thieves,  but  I'm  not  sure  that  we  have  any  anymore. 

Mr.  Chairman,  I  applaud  your  desires  for  this  subcommittee  to 
look  into  lobbying  reform  proposals,  and  I  have  a  bill,  H.R.  459, 
which  is  fairly  pure  and  simple.  It  bans  permanently  former  Mem- 
bers of  Congress  from  lobbying  on  behalf  of  a  foreign  government. 

I  introduced  the  bill  because  I  felt  that  it  was  wrong  for  public 
servants  to  use  their  jobs  as  a  revolving  door  for  cash  later  on  be- 
half of  a  foreign  government.  And,  currently,  of  course,  there's  only 
a  1-year  ban  on  such  activity.  I  would  note  that  the  executive 
branch  officials  are,  in  fact,  barred  for  life  from  lobbying  on  behalf 
of  foreign  governments,  and  it's  time  that  we  should  apply  that 
same  standard  to  Members  of  Congress  as  well. 

The  knowledge  gained  while  serving  in  Congress  should  be  used 
to  benefit  American  taxpayers,  not  for  a  foreign  government.  We 
were  all  sent  to  Washington  to  represent  our  districts  all  across  the 
country  and  not  to  use  the  things  that  we  learn  here  to  represent 
countries,  whether  they  be  Burma,  Brazil,  or  any  other.  So  my  bill 
is  fairly  easy  to  understand  and  I  would  hope  that  you  would  in- 
clude it  in  whatever  might  move  forward. 

And  I  yield  back  the  balance  of  my  time. 

[The  prepared  statement  of  Mr.  Upton  follows:] 

Prepared  Statement  of  Hon.  Fred  Upton,  a  Representative  in  Congress  From 

THE  State  of  Michigan 

Thank  you  for  giving  me  the  opportunity  today  to  testify  before  the  Subcommittee 
on  the  Constitution.  I  applaud  your  desire  to  look  into  lobbying  reform  proposals. 
My  bill,  H.R.  459,  will  permanently  ban  former  Members  of  Congress  from  lobby- 
ing on  behalf  of  a  foreign  government.  I  introduced  this  bill  because  I  believe  it  is 
wrong  for  former  Members  to  use  their  jobs  as  a  revolving  door  to  cash  in  later  on 
behalf  of  foreign  government.  Currently,  there  is  only  a  one  year  ban  on  this  activ- 
ity- 
Americans  are  very  apprehensive  about  the  role  that  lobbyists  play  in  shaping 
legislation,  and  with  gooa  reason.  AH  too  often,  our  elected  leaders  represent  the 
most  influential  lobbyists  rather  than  the  people  who  elected  them.  Executive 
branch  officials  are  barred  for  life  from  lobbying  on  behalf  of  foreign  governments. 
As  we  work  to  restore  public  confidence  in  Congress,  we  should  apply  this  same 
standard  to  Members  of  Congress. 

I  feel  that  we  need  to  encourage  people  to  become  public  servants  for  the  right 
reasons.  The  reward  is  helping  people  while  you  serve.  It's  not  right  that  taxpayers 
send  their  representative  to  Washington  to  fight  for  them,  and  then  that  elected  offi- 
cial leaves  ofTice  and  sells  that  knowledge  to  another  government  at  the  expense  of 
the  American  people.  I  was  sent  to  Washington  to  represent  southwest  Michigan, 
not  to  learn  how  to  represent  Burma,  Brazil,  or  Botswana! 
I  appreciate  your  consideration  of  this  proposal. 

Mr.  Canady.  Thank  you,  Mr.  Upton.  We  appreciate  your  being 
here  and  we  will  certainly  give  serious  consideration  to  that  pro- 
posal. 
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Mr.  Doman. 

STATEMENT  OF  HON.  ROBERT  K.  DORNAN,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  CALIFORNIA 

Mr.  DoRNAN.  Thank  you.  Thank  you,  Mr.  Chairman,  for  this  op- 
portunity to  address  this  committee  on  the  crucial  subject  of  lobby- 
ing reform. 

I  have  a  deep  interest  in  the  subject  and  feel  that  the  historic 
goals  of  our  new  House  majority,  as  we  work  to  expand  what  we're 
lovingly  calling  a  second  American  revolution,  will  never  come  to 
pass  until  we  first  break  the  viciously  systemic  cycle  of  private  in- 
dividuals, institutions,  and  organizations  who  feed  at  the  Federal 
tax  trough,  chowing  down  with  insatiable  appetites  and  subse- 
quently reel  at  the  threat,  even  the  threat,  of  a  spending  rollback. 

Let  me  congratulate  you  on  a  previous  hearing  you  held  regard- 
ing environmental  citizen  suits,  consent  decrees,  and  the  payment 
of  attorneys'  fees  as  a  result  of  the  suits.  I  have  a  bill,  H.R,  1130, 
the  Integrity  in  Grovernment  Act,  which  addresses  several  concerns, 
and  while  I'll  share  a  couple  items  briefly  with  the  committee 
today,  particularly  relevant  to  your  prior  hearing  are  provisions  to 
stop  what  I  call  legal  extortion  through  citizen  suits,  as  well  as  re- 
peal of  most  statutes  authorizing  payment  of  prevailing  attorneys' 
fees. 

We  all  know  that  citizens  who  file  these  suits  are  really  some- 
times radical  environmental  or  consumer  lobbies.  Citizen  suits  cre- 
ate a  self-funding  mechanism  to  file  lawsuits,  and  short  of  being  re- 
pealed, these  statutes  should  be  defanged.  H.R.  1130  would  require 
that  all  legal  extortion  payments  from  these  actions  be  paid  to  our 
U.S.  Treasury  only. 

Now  to  the  matter  at  hand,  integrity  in  government.  I  am  under 
no  delusions  about  the  true  nature  of  what  we  face.  Congress  is 
smothered  with  all  kinds  of  lobbyists  because  for  over  40  years  the 
Democrat  majority  has  been  passing  laws  touching  every  aspect  of 
our  lives.  It's  hard  for  Congress  to  blame  lobbyists  for  ruining  a 
system  that  Congress  created  through  an  escalating  series  of  legis- 
lative initiatives.  There's  no  question  in  my  mind  that  if  govern- 
ment was  truly  limited  to  the  scope  and  breadth  intended  by  our 
founders,  and  then  the  fi-amers  of  our  Constitution,  there  would  be 
little  need  for  lobbying.  Certainly  lobbying  would  not  be  the  giant 
industry  it  is  today. 

Even  so,  last  November  8  changed  all  of  that.  The  American  peo- 
ple now  have  majority  representation  in  Congress  to  change  var- 
ious mechanisms  of  power  which  seem  to  strangle  our  democratic 
process,  and  lobbying  reform  is  and  should  be  at  the  top  of  the  list. 

On  March  3,  I  introduced  H.R.  1130  to  radically  alter  how  special 
interests  lobby  the  Federal  Government.  First,  the  most  under- 
standable change  I  have  made  to  our  current  system  is  to  prohibit 
tax-exempt  lobbying  organizations,  501(c)(4),  from  receiving  Fed- 
eral funds.  These  groups  are  in  the  sole  business  of  lobbying  the 
Federal  Government.  That's  the  reason  of  their  creation. 

Certainly  one  of  the  most  egregious  examples  of  a  conflict  of  in- 
terest I  think  I  have  ever  heard  of  is  for  political  advocacy  groups 
to  turn  around  and  receive  tax  dollars.  This  is  an  absurdity.  A  po- 
litical advocacy  group  can  now  under  current  law  lobby  Congress 
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to  create  a  new  program,  once  it's  created,  can  apply  for  and  re- 
ceive Federal  funds  dispersed  through  that  very  same  program, 
and  then  on  top  of  it  all  come  back  later  to  Congress  and  lobby  for 
continued  or  increased  funding  of  that  very  same  program. 

Of  course,  these  CTOups  haven't  successfully  manipulated  our  sys- 
tem by  pure  luck.  They  will  argue  that  no  Federal  funds  they  re- 
ceive are  used  for  lobbying.  Of  course,  that's  against  the  law.  They 
will  also  argue  that  any  money  they  receive  is  designated  for  ad- 
ministering various  social  programs  created  by  Congress.  What 
they  and  tneir  defenders  fail  to  address  is  that  money  is  fungible. 
One  dollar  from  someone  else's  pocket  frees  up  $1  in  their  own 
pocket.  Imagine  the  outcry  in  this  Congress  if  the  Michigan  militia 
was  receiving  Federal  dollars  from  a  literacy  program  to  teach  chil- 
dren how  to  read,  if  they  did  that  on  the  side.  Reasonable  minds 
would  understand  that  such  funds  are  wholly  fungible,  and  not- 
withstanding the  arguably  deserving  nature  of  many  of  the  pro- 
grams, or  of  a  reading  program,  the  militia's  political  nature  would 
and  should  preclude  them  as  a  grantee.  The  political  nature  of 
these  organizations  is  exactly  the  point. 

One  of  the  most  egregious  examples  of  all  is  the  National  Council 
of  Senior  Citizens.  It  is  nothing  more  than  a  tool  of  organized  labor 
fronting  as  the  seniors'  lobby.  It  collects  several  hundred  thousand 
dollars  each  year  in  membership  dues,  really  a  small  fund  com- 
pared to  their  budget,  to  lobby  Congress,  rate  congressional  votes, 
and  to  endorse  certain  political  candidates.  They  receive  98  percent 
of  their  annual  budget  from  the  taxpayers.  This  is  an  atrocity. 

In  1993,  they  were  fortunate  enough  to  rip  off  the  taxpayers  for 
$68  million.  Mr.  Chairman,  I'm  not  as  interested  in  who  they  en- 
dorse, what  they  support,  or  what  they  do,  as  long  as  they  don't 
do  it  with  fungible  tax  dollars,  and  I  would  expect  the  rules  to 
apply  across  the  board  to  conservative  groups,  to  liberal  groups. 
God  forbid  that  we  start  setting  up  our  own  mechanisms  of  power 
and  start  funding  some  conservative  group  to  do  the  same  thing. 

Jumping  ahead,  because  you  said  we  could  put  our  written  text 
in  its  fulsome  brilliance,  let  me  say  that  every  day  we  are  flooded 
with  mail  asking  us  to  support  this,  reject  that,  from  organizations 
which  are  drawing  heavily  on  the  Treasury.  Just  the  other  day  I 
received  from  the  American  Association  of  Retired  Persons,  AARP, 
lobbying  me  to  vote  against  our  Budget  Committee's  budget  resolu- 
tion, which,  of  course,  will  cut  Federal  spending  drastically.  A 
quick  check  of  the  post  award  grants  information  services,  avail- 
able to  every  Member  online  from  House  Information  Systems,  re- 
vealed that  AARP  received  no  less  than  16  Federal  grants  totaling 
over  $19  million.  I  was  sent  a  similar  letter  from  the  American 
Federation  of  State,  County,  and  Municipal  Employees,  the  biggest 
in  the  Nation.  Even  this  pro-big  government  labor  union  received 
$150,000.  Other  letters  followed  from  various  environmental  orga- 
nizations that  received  tax  dollars.  The  list  goes  on  and  on. 

Mr.  Chairman,  my  bill  H.R.  1130,  would  not  keep  any  citizen 
from  rightfully  contacting  his  or  her  Member  of  Congress  on  any 
subject  under  the  sun.  Neither  would  my  bill  affect  those  indivia- 
uals  who  receive  Federal  funds  other  than  awards,  grants,  or  con- 
tracts; for  example,  entitlements.  Notwithstanding  these 
preclusions,  1130  would  apply  across  the  board,  no  exceptions. 
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I  skip  ahead  to  the  close.  I'll  stop  where  I  began,  Mr.  Chairman. 
The  only  foolproof  way  to  keep  special  interests  from  unduly  affect- 
ing democracy  is  to  limit  the  size  and  scope  of  government.  As  our 
new  majority  continues  in  this  direction,  I  believe  my  H.R.  1130 
will  help  this  process  along. 

And,  Mr.  Chairman,  I'm  speaking  really  to  a  never-ending,  self- 
perpetuating  cycle  of  generally  liberal  advocacy,  but  a  curse  on  any 
conservative  that  would  think  of  following  this  rotten  pattern  over 
the  last  40  years  of  how  to  feed  at  the  public  taxpayers'  trough. 

Thank  you  for  your  time. 

[The  prepared  statement  of  Mr.  Dornan  follows:] 
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Thank  you,  Mr.  Chairman,  for  this  opportunity  to  address  your  important 
subcommittee  on  the  crucial  subject  of  lobbying  reform.    I  have  a  very  deep  interest 
in  this  subject  and  feel  that  the  historic  goals  of  our  new  House  majority,  as  we  work 
tirelessly  to  expand  our  new,  second  American  Revolution,  will  never  come  to  pass 
until  we  first  break  the  viciously  systemic  cycle  of  private  individuals,  institutions,  and 
organizations  who  feed  at  the  federal  tax  trough,  chowing  down  like  insatiable 
gluttons,  and  who  subsequently  reel  at  even  the  threat  of  spending  rollbacks. 

Before  continuing,  Mr.  Chairman,  allow  me  first  to  take  a  moment  to 
congratulate  you  and  your  committee  on  a  previous  hearing  you  recently  held 
regarding  environmental  "citizen's  suits,"  consent  decrees,  and  the  payment  of 
attomey's  fees  as  a  result  of  the  suits.    My  bill,  HR  1 130,  the  "Integrity  in  Government 
Act,"  addresses  several  concerns  which  I'll  share  with  the  committee  today,  but 
particularly  relevant  to  your  prior  hearing  are  provisions  to  stop  what  I  call  "legal 
extortion"  through  citizen  suits,  as  well  as  repeal  of  most  statutes  authorizing  payment 
of  a  prevailing  attorney's  fees.   We  all  know  that  the  "citizens"  who  file  these  suits  are 
really  radical  environmental  and  consumer  lobbies.   Citizen  suits  create  a  self-funding 
mechanism  to  file  lawsuits  and,  short  of  being  repealed,  these  statutes  should  be  de- 
fanged.    HR  1 130  would  require  that  all  "legal  extortion"  payments  from  these  actions 
be  paid  to  the  U.S.  Treasury  only. 

To  the  matter  at  hand  -  integrity  in  government.    1  am  under  no  delusions 
about  the  true  nature  of  what  we  face.   Congress  is  smothered  with  all  kinds  of 
lobbyists  because  for  40  years  a  Democrat  majority  has  been  passing  laws  touching 
every  aspect  of  our  lives.    It's  hard  for  Congress  to  blame  lobbyists  for  ruining  a 
system  that  Congress  created  through  an  escalating  series  of  perverse  legislative 
incentives.   There  is  no  question  in  my  mind  that  if  government  was  truly  limited  to 
the  scope  and  breadth  intended  by  our  forefathers,  then  there  would  be  little  need  for 
lobbying.   Certainly  lobbying  would  not  be  the  industry  it  is  today. 
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Even  so,  November  8,  1994  changed  all  of  that.   The  American  people  now 
havr  majority  representation  in  Congress  to  change  various  mechanisms  of  power 
which  seem  to  strangle  our  democratic  process  --  and  lobbying  reform  is  at  the  top  of 
that  list. 

Mr.  Chairman,  on  March  3rd  I  introduced  HR  1130  to  radically  alter  how  special 
interests  lobby  the  federal  government.    First,  the  most  understandable  change  I  have 
made  to  our  current  system  is  to  prohibit  tax-exempt  lobbying  organizations  (501  (c)4) 
from  receiving  federal  funds.   These  groups  are  in  the  sole  business  of  lobbying  the 
federal  government.   That's  what  they  were  created  to  do.   Certainly  one  of  the  most 
egregious  examples  of  a  conflict  of  interest  I  think  I  have  ever  heard  of  is  for  political 
advocacy  groups  to  receive  tax  dollars. 

What  an  absurdity!   A  political  advocacy  group  can  now,  under  current  law, 
lobby  Congress  to  create  a  new  program  and  then,  once  created,  can  apply  for  and 
receive  federal  funds  dispersed  through  that  same  program  and  then,  on  top  of  it  all, 
come  back  later  to  Congress  and  lobby  for  continued  or  increased  funding  of  the 
program.    Of  course,  these  groups  haven't  successfully  manipulated  the  system  by 
luck.   They  will  argue  that  no  federal  funds  they  receive  are  used  for  lobbying  --  of 
course  that's  against  the  law!    They  will  also  argue  that  any  money  they  receive  is 
designated  for  administering  various  social  programs  created  by  Congress  including 
elderly  housing  and  senior  citizen  employment  at  the  Environmental  Protection 
Agency. 

What  they  and  their  defenders  fail  to  address  is  the  fungible  nature  of 
money.   One  dollar  from  someone  else's  pocket  frees  up  one  dollar  in  their  own 
pocket.   Imagine  the  outcry  if  the  Michigan  Militia  was  receiving  federal  dollars  from  a 
literacy  program  to  teach  children  how  to  read.    Reasonable  minds  would  understand 
that  such  funds  are  wholly  fungible  and,  notwithstanding  the  arguably  deserving 
nature  of  the  program,  the  Militia's  political  nature  should  preclude  them  as  a  grantee. 

The  political  nature  of  tax-exempt  lobbying  organizations  is  exactly  the 
point  that  we  should  address  when  it  comes  to  ultimately  deciding  who  gets  federal 
funding  and  who  does  not.   Not  long  ago  outrage  was  expressed  when  it  was 
discovered  that  the  Nation  of  Islam  was  receiving  taxpayer  funding.    No  doubt  alarm 
bells  would  rightly  be  sounding  all  over  Capitol  Hill  if  the  KKK  was  a  federal  grantee 
providing  day  care  or  AIDS  education  or  low  income  housing.   Whether  from  the  far 
left  to  the  far  right  or  somewhere  in  between,  it  is  my  firm  belief  that  political 
advocacy  groups  should  not  receive  one  penny  of  tax  funds  for  any  purpose. 

The  best  example  of  abuse  within  our  current  system,  allowing  lobbying 
organizations  to  get  their  hands  on  tax  dollars,  is  the  National  Council  of  Senior 
Citizens  (NCSC).   NCSC  is  nothing  more  than  a  tool  of  organized  labor  fronting  as  a 
seniors  lobby.   It  collects  several  hundred  thousand  dollars  each  year  in  membership 
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dues  to  lobby  Congress,  rates  congressional  votes,  and  endorses  political 
candidates.   They  receive  the  remaining  98%  of  their  annual  budget  from  taxpayers. 
In  1993,  they  were  fortunate  enough  to  take  in  $68  million  from  taxpayers. 

Mr.  Chairman,  I  don't  care  who  they  endorse,  what  they  support,  or  what  they 
do,  as  long  as  they  don't  do  it  with  fungible  tax  dollars  -  and  I  would  expect  the  rules 
to  apply  across  the  board,  conservative  to  liberal. 

A  second  and  perhaps  more  important  provision,  if  that's  possible,  concerns 
limitations  on  all  other  recipients  of  federal  awards,  contracts,  or  grants.   My  bill,  HR 
1 130,  would  limit  the  recipient  of  such  funds  from  lobbying,  or  paying  someone  to 
lobby,  regarding  1)  the  continuation  of  the  grant,  award,  or  contract,  2)  the  specific 
program  from  which  the  funds  were  received,  3)  any  other  related  programs,  or  4)  the 
continued  funding  of  the  department  or  agency  administering  the  program. 

Every  day  we  are  flooded  with  mail  asking  us  to  support  this  or  reject  that  from 
organizations  which  are  drawing  heavily  on  the  Treasury.   Just  the  other  day  I 
received  a  letter  from  the  American  Association  of  Retired  Persons  (AARP)  lobbying 
me  to  vote  against  our  Budget  Committee's  budget  resolution,  which  of  course  cuts 
federal  spending  dramatically.   A  quick  check  of  the  Post-Award  Grants  Information 
Services,  available  to  every  Member  online  from  House  Information  Systems,  revealed 
that  AARP  received  no  less  than  16  federal  grants  totaling  over  $19  million.   I  was 
sent  a  similar  letter  from  the  American  Federation  of  State,  County  and  Municipal 
Employees  (AFSCME).    Even  this  pro-big  government  labor  union  received  $150,000. 
Other  letters  followed  from  various  environmental  organizations  which  receive  tax 
dollars. 

Mr.  Chairman,  I  realize  my  time  is  short  in  presenting  my  case  for  lobbying 
reform  along  the  tines  of  HR  1130.   I  will  submit  for  the  record,  along  with  my 
statement,  two  attachments  which  more  thoroughly  describe  how  entities  lobby  on 
behalf  of  programs  from  which  they  receive  funds,  in  these  two  particular  examples, 
for  abortion-related  activities  and  the  promotion  of  homosexuality. 

Mr.  Chairman,  HR  1130  would  not  keep  any  citizen  from  rightfully  contacting 
his  or  her  Member  of  Congress  on  any  subject.   Neither  would  my  bill  affect  those 
individuals  who  receive  federal  funds  other  than  awards,  grants,  or  contracts  --  for 
instance,  entitlements.    Notwithstanding  these  preclusions,  HR  1130  would  apply 
across  the  board  -  no  exceptions.   No  exceptions  for  universities.    No  exceptions  for 
state  or  local  governments.    No  exceptions  for  media  or  religious  entities.   Not  even 
exceptions  for  defense  contractors.   Each  new  exception  would  necessarily  take 
accountability  away  from  Members  who  were  elected  to  make  smart  and  informed 
spending  decisions  in  an  atmosphere  of  impartiality. 

Mr.  Chairman,  I  will  stop  where  I  began.   The  only  fool  proof  way  to  keep 
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special  interests  from  unduly  affecting  democracy  is  to  limit  the  size  and  scope  of 
government.   As  our  new  majority  continues  in  this  direction,  HR  1 130  will  help  this 
process  along.   Thank  you,  Mr.  Chairman,  for  your  time. 
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On  August  1,  1994,  during  debate  on  S.  1513  (Improving  America's  Schools  Act), 
Senator  Edward  M.  Kennedy  (D-MA)  introduced  for  the  record  a  letter  from  the  National 
School  Health  Education  Coalition  (NaSHEC).   The  letter  was  prepared  and  introduced  into 
the  Record  as  testimony  in  opposition  to  an  amendment  offered  by  Senator  Roben  Smith  (R- 
NH)  to  prohibit  tax  dollars  from  being  used  to  support  or  encourage  homosexuality  as  a 
fXDsitive  lifestyle. 

Senator  Kennedy  stated  for  the  record  that  NaSHEC  "is  a  coalition  of  over  70  health 
and  education  organization  and  agencies,  state  and  local  coalitions  and  other  youth-serving 
groups. "  The  NaSHEC  letter  dated  February  3,  1994  reads  in  pan, 

"NaSHEC  urges  defeat  of  any  effort  to  limit  the  use  of  federal 
funding  for  school-based  health  centers  or  services,  or  for 
education  or  counseling  for  gay  youths. " 

The  national  board  of  NaSHEC  was  also  listed  in  the  Record  and  is  comprised  of  36 
member  organizations  and  businesses.    Out  of  the  36  national  board  member  orgaizations 
listed,  16  receive  tax  dollars  largely  through  AIDS  education  federal  grant  programs.   These 
16  organizations  received  a  combined  104  federal  grants  from  FY  1993  to  FY  1995  to  date, 
totaling  $37,595,944,  with  an  average  grant  of  $361,499.    NaSHEC  alone  received  over 
$500,000.   The  groups  also  employ  a  combined  59  registered  House  lobbyists,  NaSHEC  itself 
employing  the  firm  of  Peyser  Associates. 

#s  Grants  Special  Interest 

2  American  Academy  of  Pediatrics 

2  American  College  Health  Association 

38  American  Health  Foundation 

2  American  Lung  Association 
6  American  School  Health  Association 

1  Association  for  the  Advancement 

of  Heahh  Education 

3  Association  of  State  and  Territorial  1,438,652 

Health  Officials 

2  Center  for  Population  Options 
2  Council  of  Chief  State  School  Officers 
30  Education  Development  Center 

4  ETR  Associates 

2  National  Association  of  State 

Boards  of  Education 
1  National  Center  for  Health  Education 

5  National  Education  Association 
1  National  School  Boards  Association 

3  Sex  Information  and  Education 

Council  for  the  United  States 

*  the  Finn  of  Capitol  Associates. 


Total  SSS 

#Lobbvists 

970,256 

3 

535,896 

0 

13,079,694 

1* 

1,482,619 

6 

5,497,263 

0 

229,300 

0 

491,705 

0 

967,006 

0 

8,044,912 

0 

1.357,850 

0 

1,087,458 

0 

85,300 

1* 

1,207,191 

44 

471,772 

0 

649,070 

0 
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The  National  Coalition  to  Support  Sexuality  Education  is  a  project  of  Planned 
Parenthood  Federation  of  America  (PPFA).   The  Coalition  is  comprised  of  56 
organizations  which  support  Planned  Parenthood's  approach  to  sex  education,  including 
support  for  abortion  and  homosexuality. 

Of  the  56  organizations  comprising  the  Coalition,  17  receive  tax  dollars  from  federal 
grant  programs  (FY  1993  to  FY  1995  lo  date).*   These  17  organizations  received  a  combined 
50  federal  grants  for  family  plaiming  or  AIDS  education,  totaling  $10,012,441,  with  an 
average  grant  of  $200^49.   They  also  employ  a  combined  147  registered  House  lobbyists,  18 
lobbyists  employed  by  PPFA. 


#s  Grants  Special  Interest 

3  The  Alan  Guttmacher  Institute 
1  American  Home  Economics  Assoc. 
7  American  Medical  Association 
7  American  Nurses  Asscxriation 

4  American  Psychological  Association 

1  American  Public  Health  Association 
4  American  School  Health  Association 

2  Center  for  Population  Options 

4  Child  Welfare  League  of  America 

5  ETR  Associates 
1  Girls,  Inc. 

1  Hetrick-Martin  Institute  for 

Gay  and  Lesbian  Youth 

3  National  Network  of  Runaway  862,160 

and  Youth  Services 

2  National  School  Boards  Association 
2  National  Urban  League 
2  Sex  Information  and  Education 

Council  of  the  United  States 

1  Unitarian  Universalist  Association  10,000 


*  these  rigures  DO  NOT  include  S370,000  received  directly  by  PPFA. 


Total  S$$ 

#Lobbvists 

719,426 

0 

168,900 

1 

1,100,713 

43 

983,425 

24 

1,065,287 

51 

173,487 

5 

749,645 

0 

491,705 

0 

260,254 

5 

1,594,273 

0 

220,846 

0 

100,000 

0 

471.772 

0 

680,151 

0 

360,397 

0 
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Mr.  Canady.  Thank  you,  Mr.  Dornan. 
Mr.  McHale. 

STATEMENT  OF  HON.  PAUL  McHALE,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  PENNSYLVANIA 

Mr.  McHale,  Mr.  Chairman,  let  me  note  at  the  outset  that  it's 
never  an  easy  task  to  follow  Bob  Dornan,  Let  me  also  point  out 
that  40  years  ago,  when  this  terrible  tragedy  began,  I  was  4  years 
old.  And  so  my  hope  is  that  Bob  will  exclude  me  from  his  criticism. 

Mr.  Dornan,  Done,  Done,  Absolved, 

[Laughter.] 

Mr.  McHale.  Mr.  Chairman,  I  thank  you  for  granting  Congress- 
man Shays  and  me  the  opportunity  to  testify  before  your  sub- 
committee today  on  the  issue  of  lobbying  disclosure.  I  commend  the 
subcommittee  for  taking  the  initiative  in  carrying  forward  the  con- 
gressional commitment  to  reform  our  current  lobbying  disclosure 
system,  an  issue  that  came  close  to  closure  in  the  103d  Congress. 

Congressman  Shays  and  I  are  members  of  the  Bipartisan  Reform 
Team,  a  group  that  is  dedicated  to  changing  the  way  Congress  does 
business.  In  a  few  moments.  Congressman  Meehan  and  Zimmer, 
two  other  members  of  the  Bipartisan  Reform  Team,  will  offer  testi- 
mony on  the  Revolving  Door  Act, 

The  Lobbying  Disclosure  Reform  Act,  endorsed  by  all  11  mem- 
bers of  the  Reform  Team,  will  address  the  concern  that  special  in- 
terests have  undue  influence  over  the  legislative  process  in  Wash- 
ington. Our  act,  which  imposes  disclosure  requirements  for  lobby- 
ists who  contact  executive  and  legislative  branch  officials  and  their 
staff,  includes  strong  enforcement  provisions  and  provides  for  a 
system  which  will  make  this  information  easily  accessible  to  the 
public.  In  short,  it  is  a  nonpartisan,  responsible,  and  logical  ap- 
proach to  lobbying  disclosure  reform. 

I  would  like  to  briefly  highlight  the  major  provisions  in  the  Lob- 
bying Disclosure  Reform  Act,  First  of  all,  with  regard  to  the  defini- 
tion of  a  lobbyist:  the  act  provides  a  definition  of  a  lobbyist  as  an 
individual  employed  for  the  purpose  of  lobbying  and  who  receives 
a  total  income  of'^at  least  $5,000  for  those  purposes.  Our  definition 
also  includes  any  individual  whose  total  lobbying  expenses  are  ex- 
pected to  or  do  exceed  $5,000.  This  definition  clearly  excludes  pri- 
vate citizens  who  are  not  lobbyists  from  complying  with  the  provi- 
sions of  the  act. 

The  information  to  be  disclosed:  lobbyists  must  disclose  in  re- 
ports submitted  twice  a  year  whom  they  lobby,  on  which  issues, 
which  rules  or  bills  they  lobby  about,  the  client  or  clients  they  rep- 
resent. The  information  to  be  disclosed  is  not  an  overburdensome 
requirement;  yet,  it  will  satisfy  the  public's  right  to  know. 

Registration:  with  regard  to  registration,  the  Federal  Election 
Commission,  an  entity  already  equipped  with  sophisticated  data 
collection  and  computer  systems,  will  keep  track  of  all  registration 
documents.  Utilizing  the  FEC  will  not  only  prevent  the  need  for 
creating  a  new  recordkeeping  bureaucracy,  but  it  will  also  facilitate 
the  availability  of  the  disclosed  information  to  the  general  public. 
Sunshine  is  the  best  disinfectant. 

Enforcement:  the  Department  of  Justice  will  enforce  the  provi- 
sions of  the  act  by  establishing  a  system  which  will  determine  vio- 
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lations  of  the  disclosure  requirements,  including  an  appeal  process. 
Individual  citizens  and  organizations  will  be  able  to  file  complaints 
with  the  Attorney  General,  and  all  penalties  will  be  assessed  as 
fines. 

And,  finally,  on  a  point  that  caused  some  considerable  disagree- 
ment in  the  closing  days  of  the  103d  Congress,  grassroots  lobbying, 
our  act  specifically  protects  the  rights  of  private  citizens,  acting  on 
their  own  behalf,  to  lobby  government  officials.  Citizens  who  are 
truly  not  professional  lobbyists  will  not  be  required  to  disclose  any 
information.  In  addition,  our  bill  explicitly  protects  the  right  of  in- 
dividuals to  participate  in  grassroots  activities. 

Mr.  Chairman  and  members  of  the  subcommittee,  I  had  been 
serving  in  the  Congress  for  only  1  month  when  I  had  the  privilege 
to  testify  before  the  Joint  Committee  on  the  Organization  of  the 
Congress  on  February  4,  1993.  Lobbying  disclosure  reform  was 
among  the  many  issues  we  considered  at  that  time.  Now  is  the 
time  to  act.  As  we  continue  the  congressional  reform  process  today, 
we  must  address  the  concern  shared  by  many  people  that  lobbyists 
have  special  access  and  wield  excessive  influence  over  elected  and 
government  officials. 

Lobbying  disclosure  reform  is  clearly  an  area  in  which  we  can  re- 
sponsibly act  on  the  concerns  of  our  constituents  that  lobbying  ac- 
tivities should  be  subject  to  the  highest  degree  of  public  disclosure 
and  scrutiny.  We  can  accomplish  this  without  contributing  to  exces- 
sive bureaucracy,  without  demeaning  the  stature  of  the  institution, 
and  I  would  submit  by  enhancing  that  stature,  and  without  infring- 
ing on  the  public's  right  to  or  access  to  petition  the  Government, 
as  guaranteed  under  the  Constitution. 

Mr.  Chairman,  I  appreciate  this  opportunity  to  appear  today.  I 
would  join  in  the  remarks  that  were  made  earlier  by  my  colleague, 
Mr.  Bryant.  I  am  very  proud  to  serve  as  a  Member  of  the  U.S.  Con- 
gress. I  have  the  highest  regard  for  the  integrity  of  my  colleagues 
who  serve  in  this  institution.  In  recent  years,  sometimes  with  jus- 
tifications, sometimes  without,  the  integrity  of  the  institution  has 
been  called  into  question.  Without  debating  that  point,  without  de- 
bating whether  that  perception  is  valid,  we  can  take  major  steps 
toward  its  correction  by  guaranteeing  the  fullest  possible  disclosure 
of  those  constitutionally-protected  lobbying  activities  which  take 
place  daily  on  the  Hill.  So  that  while  citizens  do  have  the  right  to 
petition  the  Government,  their  fellow  citizens  have  the  right  to 
know  who  is  conducting  such  professional  lobbying  activities,  who 
is  paying  for  it,  and  who  is  responding  accordingly. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Messrs.  Shays  and  McHale  follows:] 

Prepared  Statement  of  Hon.  Christopher  Shays,  a  Representative  in  Con- 
gress From  the  State  of  Connecticut,  and  Hon.  Paul  McHale,  a  Represent- 
ative in  Congress  From  the  State  of  Pennsylvania 

Chairman  Canady,  Congressman  Frank,  and  members  of  the  Subcommittee, 
thank  you  for  allowing  us  this  opportunity  to  come  before  your  subcommittee  today 
to  discuss  a  matter  of  great  importance — lobby  reform. 

The  Bipartisan  Reform  Team  is  a  group  of  members  from  both  sides  of  the  aisle 
working  together  to  reform  the  way  Congress  does  business.  Our  team  is  comprised 
of  Congressmen  Zimmer  and  Meehan,  who  are  also  here  today  to  testify;  Congress- 
men Barrett,  Klug,  Minge,  Deal,  Castle  and  Dickey;  and  Congresswoman  Waldnoltz. 
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Our  package  includes  eight  reform  bills,  two  of  which  are  under  the  jurisdiction 
of  your  subcommittee:  the  Revolving  Door  Act,  which  ConCTessmen  Zimmer  and 
Meehan  will  speak  about  today,  and  The  Lobby  Disclosure  Reform  Act,  which  we 
are  here  to  discuss. 

For  too  long,  constituents  have  expressed  concern  about  the  influence  of  special 
interests  in  Washington.  TTiey  feel  loobyists  have  greater  access  to  us  than  they  do. 
While  our  Constitution  guarantees  free  speech  and  we  in  no  way  want  to  infringe 
upon  this  right,  people  want  to  know  who  is  lobbying  Congress  and  the  Executive 
Branch.  Our  proposal  would  make  this  information  more  available  for  public  scru- 
tiny. 

First,  we  propose  to  expand  and  clarify  the  current  definition  of  a  lobbyist.  Our 
definition  would  include  any  individual  who  is  employed  or  retained  for  financial  or 
other  compensation  to  perwrm  lobbying  activities,  so  long  as  those  activities  rep- 
resent a  significant  part  of  the  services  provided  to  the  client  and  are  not  simply 
incidental  to  other  aspects  of  the  lobbyist's  work. 

Under  our  bill,  any  individual  whose  total  lobbying  expenses  are  expected  to — or 
do — exceed  $5,000  would  be  defined  as  a  lobbyist.  Our  definition  also  would  include 
any  individual  who  expects  to  receive,  or  does  receive,  total  income  of  more  than 
$5,000  in  a  six-month  period  for  lobbying  on  behalf  of  all  of  its  clients. 

We  specifically  exclude  from  our  definition  any  individual  whose  lobbying  activi- 
ties constitute  less  than  10  percent  of  the  total  time  engaged  in  services  provided 
by  the  individual  to  the  client.  In  addition,  citizens  acting  on  their  own  behalf  would 
not  be  defined  as  lobbyists,  regardless  of  how  much  money  they  might  spend  or  how 
influential  they  might  be  perceived  to  be. 

Our  proposal  also  imposes  disclosure  requirements  for  lobbyists  who  contact  Exec- 
utive and  Legislative  Branch  officials  and  their  staff.  It  recpires  lobbyists  to  submit 
reports  twice  a  year,  outlining  who  they  lobby;  on  which  issue;  what  rules  or  bills 
they  lobby  about;  and  the  client  or  clients  they  represent. 

Our  bill  charges  the  Federal  Election  Commission  (FEC)  with  keeping  track  of 
registration  documents  and  requires  the  FEC  to  make  this  information  easily  avail- 
able to  the  House  and  Senate,  and  to  the  public.  Because  the  FEC  has  a  sophisti- 
cated computer  system  and  expertise  in  collecting  and  disseminating  information, 
we  propose  this  as  a  way  to  use  existing  resources  without  creating  a  new  bureauc- 
racy. 

Our  proposal  charges  the  Department  of  Justice  with  enforcing  the  provisions  of 
the  Act,  establishing  a  system  for  determining  violations  of  the  disclosure  require- 
ments and  an  appeal  process.  It  also  provides  individual  citizens  and  organizations 
the  ability  to  file  complaints  with  the  Attorney  General.  Although  we  feel  public  dis- 
closure, not  lobbyist  punishment,  is  the  primary  objective,  we  want  to  encourage 
compliance  with  strong  enforcement. 

Finally,  we  want  to  make  sure  to  protect  the  right  of  all  citizens  to  petition  their 

ffovemment.  Our  proposal  explicitly  protects  the  ability  of  individual  citizens  to  free- 
y  participate  in  grassroots  activities,  and  in  no  way  requires  such  citizens  who  are 
not  professional  lobbyists  to  register  as  lobbyists. 

We  are  looking  for  strong  and  logical  reform  to  lobby  disclosure,  using  existing 
resources  to  achieve  our  objectives.  We  want  to  minimize  unnecessary  bureaucracy 
without  compromising  people's  ability  to  easily  access  the  information  they  want  re- 
garding lobbyist  activity.  We  believe  our  proposal  meets  these  objectives  and  urge 
you  to  consider  our  ideas  in  the  upcoming  debate  on  this  issue. 
Thank  you  for  your  consideration  of  our  testimony. 

Mr.  Canady.  Thank  you,  Mr.  McHale. 
Mr.  Meehan. 

STATEMENT  OF  HON.  MARTIN  T.  MEEHAN,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  MASSACHUSETTS 

Mr.  Meehan.  Thank  you,  Mr.  Chairman,  for  giving  me  the  oppor- 
tunity to  testify  here  today. 

I'm  here,  as  Mr.  McHale  is  and  Mr.  Shays  and  Mr.  Zimmer,  as 
part  of  a  bipartisan  effort  to  change  the  way  that  Washington  does 
business.  Since  I  came  to  Congress  2  years  ago.  Republicans  and 
Democrats  have  been  fighting  about  how  to  make  Congress  more 
accountable  to  the  people.  Unfortunately,  reform  efforts  have  often 
fallen  victim  to  partisan  politics  on  both  sides  of  the  aisle.  This 
year,  however,  a  group  of  Members,  the  Bipartisan  Reform  Caucus, 
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has  decided  on  a  list  of  reform  bills  that  we  would  like  to  see 
passed  in  the  104th  Congress.  Today's  hearing  on  lobby  reform  and 
the  revolving  door  is  our  first  official  attempt  to  press  our  ideas  for- 
ward in  committee  this  year,  and  I  appreciate  your  interest  and  ef- 
forts. 

Earlier  this  year,  Representative  Zimmer  and  I  introduced  H.R. 
1576,  the  Revolving  Door  Act  of  1995.  This  bill  amends  section  207 
of  the  U.S.  Code  to  tighten  restrictions  on  former  legislative  branch 
and  executive  officials.  Specificallv,  former  Members  and  executive 
branch  officials  could  not  lobby  Capitol  Hill  for  2  years  after  leav- 
ing government  service.  They  could  not  lobby  their  former  commit- 
tee or  employer  for  5  years.  They  would  also  be  prohibited  from  su- 
pervising lobbyists,  representing  foreign  nationalists,  and  lobbying 
ones  convicted  of  a  felony.  Senior  staff  making  more  than  $70,000 
a  year  would  be  included  in  many  of  these  provisions. 

Most  importantly,  however,  former  Members  who  become  lobby- 
ists would  be  permanently  banned  from  access  to  the  floor,  the 
cloak  room,  the  gym,  and  tne  dining  room.  Closing  or  at  least  slow- 
ing the  revolving  door  is  an  important  part  of  lobby  reform.  Until 
we  tighten  the  restrictions  on  former  Members  and  officials  lobby- 
ing, there  is  no  way  to  limit  the  influence  of  well-funded  special  in- 
terests, like  tobacco  and  rural  electric  programs.  We  all  know  that 
any  group  with  enough  money  can  hire  a  former  Member  to  lobby 
their  cause  on  the  House  floor  while  a  vote  is  proceeding.  This  is 
unacceptable.  It's  time  to  cut  off  the  influence  of  special  interest  in 
Congress.  Lobby  reform  is  an  important  step  forward,  but  if  we 
really  want  to  change  the  way  Washington  does  business,  revolving 
door  language  should  be  part  of  this  package. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Meehan  follows:] 

Prepared  Statement  of  Martin  T.  Meehan,  a  Representative  in  Congress 
From  the  State  of  Massachusetts 

Thank  you  for  the  opportunity  to  testify  today,  Mr.  Chairman.  I  am  pleased  to 
be  part  of  a  bi-partisan  effort  to  fundamentally  change  the  way  Washington  does 
business.  Since  being  elected  to  Congress,  partisan  fighting  among  Republicans  and 
Democrats  over  how  to  make  Congress  more  accountable  has  prevented  any  real 
progress. 

This  year,  I  hope  wiU  be  different.  As  a  member  of  the  Bipartisan  Reform  Cau- 
cus— created  by  Rep.  Chris  Shays — I  believe  we  can  and  will  reform  Congress.  Ear- 
lier this  month,  Representative  Zimmer  and  I  introduced  legislation  to  restrict  the 
abUity  of  former  members  of  Congress,  Executive  Branch  ofncials,  and  senior  level 
Congressional  stafT  to  lobby  the  Federal  Government. 

Over  the  next  couple  of  months.  Congress  is  going  to  debate  one  of  the  most  im- 
portant budget  bills  many  of  us  will  ever  vote  on.  Already,  special  interest  groups 
and  their  lobbyists  are  running  all  over  Capitol  Hill.  Groups  that  have  hired  former 
members  of  Congress  will  have  a  real  advantage — their  cause  will  be  lobbied  for  on 
the  House  and  Senate  floor,  in  the  cloakrooms,  and  at  the  House  gvm. 

And  they  will  get  personal  meetings  with  members  thanks  to  relationships  formed 
when  they  served  in  Congress.  It  is  not  lost  on  the  American  people  that  well  fi- 
nanced special  interests  have  enormous  influence  on  Capitol  Hill.  If  Congress  has 
any  hope  of  renewing  the  public's  faith  in  this  institution,  we  must  stop  former 
members  of  Congress,  tJie  Executive  Branch  and  senior  Hill  staff  from  cashing  in 
on  their  special  access  privileges.  H.R.  1576,  the  Revolving  Door  Act,  does  just  tnat. 

Our  legislation  institutes  a  two  year  waiting  period  between  when  a  person  leaves 

f»ublic  office  and  when  they  can  lobby  Capitol  Hill  or  the  Executive  Branch,  and  a 
ive  year  waiting  period  on  lobbying  committees  they  served  on.  It  prohibits  those 
same  individuals  from  ever  lobbying  for  a  foreign  national.  And,  it  prohibits  former 
members  of  Congress,  who  are  lobbyists,  from  using  privileges  extended  to  them  as 
former  members — access  to  the  floor,  cloakroom,  gym  and  dining  room. 
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Fm  not  under  the  impression  that  slowing  down  the  revolving  door  in  Washington 
alone  is  going  to  free  Congress  from  the  grasp  of  special  interests.  It  must  be  done 
in  concert  with  campaign  finance  reform,  a  gift  ban,  and  comprehensive  lobbying  re- 
form. However,  it  is  an  important  incremental  step  that  Congress  must  take  if  we 
are  going  to  respond  to  the  public's  demand  to  clean  up  Washington. 

I  am  proud  to  be  here  with  my  colleagues,  and  I  look  forward  to  working  with 
them  to  see  this  legislation  move  along  with  other  important  reform  bills. 

Mr.  Canady.  Thank  you,  Mr.  Meehan. 
Mr,  Shays. 

STATEMENT  OF  HON.  CHRISTOPHER  SHAYS,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  CONNECTICUT 

Mr.  Shays.  Thank  you,  Mr.  Chairman.  I  appreciate  the  oppor- 
tunity to  come  before  your  subcommittee  on  this  very  important 
issue  and  to  join  with  my  colleague,  Paul  McHale,  in  regard  to  lob- 
bjdng  disclosure  and  to  join  with  my  colleagues,  Dick  Zimmer  and 
Marty  Meehan  discussing  revolving  door. 

You  had  excellent  testimony  from  Mr.  McHale.  So  I'm  going  to 
abbreviate  my  testimony  and  say  that  what  we  have  done  in  our 
Bipartisan  Reform  Team  is  to  take  eight  separate  issues,  and  what 
we  did  is  we  took  the  gift  ban  and  divided  it  up  as  a  gift  ban  bill, 
a  lobby  disclosure  bill  and  a  revolving  door  bill,  each  as  separate 
items.  I  know,  for  instance,  that  your  focus  in  this  subcommittee 
can  only  be  on  lobby  disclosure  and  revolving  door,  and  doesn't  in- 
clude the  gift  ban.  But  I  join  with  Mr.  Bryant  and,  first,  let  me  sa- 
lute Mr.  Bryant  for  being  the  leader  on  this  issue  in  past  Con- 
gresses and  now  as  well.  Whether  you  take  these  up  as  separate 
items  or  you  ultimately  put  them  in  one  package,  I  hope  that  we 
this  year  move  forward  with  this  legislation  and  send  it  to  the  Sen- 
ate. So  the  Senate  is  not  going  to  be  debating  this  issue  the  last 
few  months  before  we  go  for  reelection. 

The  only  differences  really  between  the  Bryant  part  of  the  disclo- 
sure bill  and  what  Mr.  McHale  and  I  are  recommending,  to  give 
you  another  option,  is  that  we  would  like,  instead  of  creating  an 
office  of  lobbying  registration,  for  the  FEC  should  be  the  collector 
and  disseminator  of  the  information  and  that  the  Department  of 
Justice  be  the  force  that  makes  sure  the  legislation  is  being  ad- 
hered to. 

Also,  because  of  the  revolving  door  aspect,  we  included  in  our  dis- 
closure bill  one  who  worked  on  the  Hill  for  5  years  in  a  high-level 
position  or  the  executive  branch  or  as  a  Member  of  Congress,  that 
you  would  have  to  disclose  that.  Other  than  that,  the  Bryant  bill 
and  our  bill  are  similar. 

If  I  may,  I'd  like  to  just  take  this  time  to  say  that  I  think  the 
biggest  area  of  abuse  as  it  relates  to  lobbyists  is  the  lobbjdng  by 
our  own  former  colleagues  and  I  hope  with  all  that  I  can  hope  that 
you  include  a  strong  revolving  door  aspect  to  this  legislation.  We've 
seen  too  many  of  our  colleagues  who  have  left,  cashed  in  on  the  re- 
lationships they  have  and  the  experience  they  have,  making  far 
more  than  they  ever  made  when  they  were  in  Congress,  to  lobby 
their  friends,  and  I  think  that  the  Zimmer-Meehan  bill  makes  emi- 
nent sense,  and  I  hope  that  you  are  able  to  move  forward  with  not 
just  disclosure,  but  with  revolving  door  as  well. 

Mr.  Canady.  Thank  you,  Mr.  Shays.  We  appreciate  your  being 
here. 
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Mr.  Traficant. 

STATEMENT  OF  HON.  JAMES  A.  TRAFICANT,  JR.,  A 
REPRESENTATIVE  IN  CONGRESS  FROM  THE  STATE  OF  OHIO 

Mr.  Traficant.  Thank  you,  Mr.  Chairman.  Thank  you  for  the  op- 
portunity to  testify  on  behalf  of  my  bill,  H.R.  452,  the  Foreign  In- 
terest Representation  Act. 

The  Greneral  Accounting  Office  has  reviewed  the  Foreign  Agents 
Registration  Act  and  found  something  very  unusual  about  it.  It  was 
designed  to  tell  us  who  Dr.  No  and  X  was,  but  really  wasn't  defin- 
ing what  agents  are  in  this  new  post-cold  war  world.  In  addition 
to  that,  it  really  didn't  get  anybody  to  register.  GAG  said,  out  of 
thousands  that  should  register,  only  about  700  had  registered  be- 
cause there  are  so  many  exemptions,  so  many  loopholes;  it  was  ab- 
solutely disgusting. 

H.R.  452  makes  some  basic  definitions  changes.  First  of  all,  it 
changes  from  foreign  agent  to  the  broad  term  of  foreign  interest 
representation.  It's  not  sleuths  and  James  Bond-type  enemies  that 
are  now  the  major  problem.  We  have  a  whole  new  different  world. 
People  that  represent  foreign  interests,  they  lobby  the  Congress. 
They  qualify  for  exemptions.  They  are  able  to  get  around  making 
disclosure.  And  many  times  the  report  shows  that  the  Justice  De- 
partment doesn't  crack  down  because  the  penalties  are  so  great; 
they  just  feel  it's  not  really  worthwhile  when  it  hits  the  judicial 
system. 

So  my  bill  would  basically  change  that  and  allow  for  certain  fines 
to  be  as  low  as  $2,000  for  failure  to  comply  with  this  new  registra- 
tion requirement,  up  to  a  million  dollars  for  significant  wrongdoing 
and  violations  that  jeopardizing  the  Government  of  the  American 
people. 

I  ask  unanimous  consent  that  my  testimony  in  its  written  form 
be  placed  on  the  record. 

Mr.  Canady.  Without  objection,  that  will  be  done. 

Mr.  Traficant.  I'd  also  like  to  say  that  I  think  that  we've  placed 
too  much  an  emphasis  on  these  sleuths  and  not  enough  on  business 
and  industry,  and  my  bill  would,  in  fact,  clarify  that.  It  would  place 
it  and  structure  it  in  terms  that  are  easy  to  understand,  and  H.R. 
452  I  think  could  make  an  impact,  and  I  ask  that  it  be  given  con- 
sideration in  your  process.  I  commend  you  for  the  process  you're 
undertaking. 

I  yield  back  my  time. 

[The  prepared  statement  of  Mr.  Traficant  follows:] 

Prepared  Statement  of  James  A.  Traficant,  Jr.,  a  Representative  in  Congress 

From  the  State  of  Ohio 

Mr.  Chairman  and  Members  of  the  Committee,  thank  you  for  giving  me  the  oppor- 
tunity to  testify  today.  I  applaud  you  for  examining  the  issue  offoreign  lobbying  re- 
form with  respect  to  the  Foreign  Agents  Registration  Act,  and  my  Dill,  H.R.  452, 
the  "Foreign  Interests  Representation  Act." 

Mr.  Chairman,  every  year,  foreign  interests  spend  hundreds  of  millions  of  dollars 
to  influence  the  American  government.  They  employ  top-notch  lobbyists,  many  of 
whom  are  former  U.S.  government  officials  and  staff,  to  present  their  case  in  Wash- 
ington. Our  free  trade  policies  have  opened  the  doors  to  foreign  investment,  while 
an  archaic  law  allows  agents  of  foreign  governments  to  work  in  secrecy. 

The  Foreign  Agents  Registration  Act  (FARA)  of  1938  requires  foreign  agents  to 
disclose  their  connections  with  foreign  governments,  foreign  political  parties,  and 
other  foreign  principals  to  the  Foreign  Agents  Registration  unit  at  the  Department 
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of  Justice.  However,  according  to  two  General  Accounting  Office  (GAO)  reports, 
FARA  is  plagued  by  unclear  language  as  to  who  is  required  to  register,  weak  inves- 
tigative and  enforcement  provisions,  and  loopholes. 

GAO's  July  1990  report  entitled,  "Foreign  Agent  Registration:  Justice  Needs  to 
Improve  Program  Adnunistration,"  found  that  only  775  foreign  agents,  out  of  thou- 
sands, actually  bothered  to  register  under  FARA.  Since  the  19^0  report  was  re- 
leased, neither  the  Justice  Department  nor  Congress  has  rectified  this  breach  of  se- 
curity. As  a  result,  I  have  introduced  H.R.  452,  the  'Toreign  Interest  Representation 
Act,"  which  speaks  directly  to  the  GAO  recommendations. 

'rtie  GAO  report  found  several  problems  with  current  law: 

The  Foreign  Agent  Registration  Act  was  originally  enacted  to  target  Nazi  and 
communist  propaganda  in  the  1930s  and  1940s.  The  term  "foreign  agent"  was  origi- 
nally used  to  identify  foreign  principals  in  America  who  were  spreading  foreign 
propaganda  and  organizing  political  activities.  With  the  end  of  the  Cold  War,  how- 
ever, foreign  agents  have  shifted  their  emphasis  from  political  propaganda  to  free 
trade  and  the  global  economic  competition.  FARA,  however,  remains  unchanged.  As 
a  result,  many  individuals  and  law  firms  representing  foreign  interests  are  exempt 
from  registration  under  the  Act. 

My  bill,  H.R.  452,  substitutes  the  term  "representative  of  a  foreign  interest"  for 
"foreign  agent,"  thus  broadening  the  definition  and  closing  a  loophole.  Likewise,  the 
term  "political  propaganda"  has  been  dropped  in  favor  of  "promotional  or  informa- 
tional materials."  The  bill  makes  several  otner  similar  term  substitutions. 

FARA  provides  certain  exemptions  to  registration  including  commercial  activities. 
Moreover,  representatives  of  foreign  interests  are  not  required  to  notify  the  Reg- 
istration Unit  of  their  intention  to  claim  an  exemption.  As  a  result,  it  is  difficult 
for  the  Unit  to  determine  who  should  and  who  should  not  be  registered. 

Under  H.R.  452,  any  person  who  engages  in  political  activities  for  the  purpose  of 
furthering  the  commercial,  industrial  or  financial  operations  of  a  foreign  interest 
would  no  longer  be  exempt.  In  addition,  representatives  of  foreign  interests  will  now 
be  required  to  notify  the  Attorney  General.  Moreover,  any  person  relying  on  an  ex- 
emption under  the  act  must  notify  the  Justice  Department  of  his  or  her  intention. 

H.R.  452  also  establishes  a  test  to  determine  what  constitutes  foreign  control.  En- 
tities that  are  more  than  50  percent  foreign-owned  would  be  presumed  to  be  foreign- 
controlled  and  required  to  register.  Entities  with  20  to  50  percent  foreign  ownership 
would  also  be  considered  foreign-controlled,  but  the  presumption  could  be  rebutted 
with  evidence.  Less  than  20  percent  foreign  ownership  would  not  require  registra- 
tion. Both  provisions  will  help  to  clarify  the  law,  and  will  lead  to  an  increase  in  reg- 
istration. 

Timeliness  of  foreign  agent  registration  and  reporting  remains  a  problem.  Of  the 
28  registration  statements  reviewed  in  the  GAO  report,  a  whopping  68  percent  had 
not  registered  on  time. 

Currently,  registrants  must  submit  updated  disclosure  forms  every  six  months 
after  the  initial  registration.  This  system  has  made  it  almost  impossible  to  know 
who  is  registered  and  whether  the  registration  is  up-to-date.  H.R.  452  requires  fol- 
low-up registration  forms  to  be  filed  on  January  30th  and  June  30th  of  each  year. 
The  Justice  Department,  however,  would  be  given  the  authority  to  waive  this  provi- 
sion, on  a  case-by-case  basis,  for  entities  whose  fiscal  year  does  not  follow  the  cal- 
endar year. 

H.R.  452  also  includes  language  to  strike  an  exemption  under  FARA  which  allows 
the  President  to  exempt  foreign  governments  "vital  to  the  U.S.  defense."  It  is  my 
understanding  that  the  Justice  Department  has  not  used  this  exemption  in  years. 

In  addition,  H.R.  452  narrows  the  current  exemption  for  lobbyists  who  have  "off 
the  record"  contact  with  government  officials.  The  exemption  remains,  however,  for 
persons  who  represent  foreign  interests  in  a  court  of  law  and  before  the  Patent  and 
Trademark  Office,  whose  proceedings  are  secret  under  the  law. 

Finally,  harsh  criminal  penalties  under  FARA  are  another  reason  the  Justice  De- 
partment has  shied  away  from  enforcement  of  the  Act.  Under  H.R.  452,  any  person 
who  has  failed  to  file,  has  omitted  facts,  or  has  made  a  false  statement  regarding 
the  facts,  will  be  fined  a  minimum  of  $2,000,  up  to  $1,000,000,  depending  upon  the 
nature  and  duration  of  the  violation.  Furthermore,  the  Justice  Department  would 
be  given  the  authority  to  subpoena  individuals  for  testimony  and  records. 

The  bottom  line  is,  the  American  people  have  a  right  to  know  who  is  getting  paid 
by  foreign  interests  to  influence  the  U.S.  government.  It's  time  to  end  the  secrecy 
in  foreign  lobbying  through  uniform  reporting-and  penalties  for  non-compliance. 

Mr.  Chairman,  thank  you  again  for  the  opportunity  to  testify  and  to  offer  my  rec- 
ommendations. I  look  forwara  to  working  with  you  and  members  of  the  committee 
on  this  very  important  legislation.  I  would  be  more  than  happy  to  address  your  con- 
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cems  or  answer  any  questions  you  or  members  of  the  committee  may  have  at  this 
time. 

[The  GAO  reports  referred  to  in  Mr.  Traficant's  prepared  state- 
ment were  remanded  to  the  subcommittee  files.] 

Mr.  Canady.  Thank  you,  Mr.  Traficant. 

Mr.  Zimmer. 

STATEMENT  OF  HON.  DICK  ZIMMER,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  NEW  JERSEY 

Mr,  Zimmer.  Thank  you  very  much,  Mr.  Chairman.  I  want  to 
thank  you  and  the  committee  for  holding  hearings  on  this  impor- 
tant issue. 

I  join  my  colleague,  Mr,  Meehan,  in  speaking  on  behalf  of  H.R. 
1576,  I  will  not  repeat  the  substantive  provisions  of  the  legislation, 
which  he  very  capably  outlined.  I  do  want  to  point  out  that  this  has 
been  a  bipartisan  effort  over  the  years. 

In  the  last  Congress  this  was  legislation  that  was  cosponsored  by 
myself  and  former  Representative  Jim  Bacchus  from  Florida,  and 
last  year  in  the  Senate  it  was  sponsored  by  Senator  Boren  of  Okla- 
homa, a  Democrat,  and  Republican  Senator  McCain  of  Arizona. 
This  year  it's  the  McCain-Kohl  bill,  being  cosponsored  by  the 
Democratic  Senator  from  Wisconsin. 

This  is  a  very  important  issue,  I  believe,  because  it's  simply 
wrong  for  former  Members  of  Congress,  to  trade  on  the  friendship 
and  the  access  and  the  knowledge  that  they  got  as  public  servants 
for  private  profit  on  behalf  of  a  private  lobbying  client.  This  legisla- 
tion will,  I  believe,  close  many  of  the  loopholes  that  are  in  the  un- 
acceptably  weak  revolving  door  provisions  of  the  current  lobbying 
law  which  only  bans  former  Members  from  lobbying  Congress  for 
a  year  and  former  top  executive  branch  officials  from  lobbying  the 
executive  branch  for  a  year.  There's  no  ban  on  lobbying  of  the  other 
branch,  which  has  been  done  to  considerable  effect  immediately  as 
soon  as  somebody  leaves  the  public  payroll,  and  there's  no  prohibi- 
tion or  restriction  on  supervising  a  platoon  of  lobbyists  who  come 
to  the  Hill  the  day  that  you  leave,  even  though  you  may  not  lobby 
yourself  personally, 

I  believe  that  this  is  an  essential  area,  unfortunately,  for  us  to 
enact  legislation.  When  we  see  incidents  such  as  in  the  last  Con- 
gress where  the  Speaker  had  to  reprimand  a  former  Member  who 
was  on  the  floor  lobbying  inappropriately,  when  we  see  a  former 
Member  who  was  convicted  in  the  ABSCAM  scandal  come  back  as 
a  paid  lobbyists  for  the  Nation  of  Libya,  I  think  that  this  is  an  area 
we  just  have  to  legislate  on. 

I  just  might  point  out  that,  in  addition  to  banning  permanently 
former  Members  of  Congress  and  former  top  executive  branch  offi- 
cials from  lobbying  on  behalf  of  a  foreign  government,  as  Congress- 
man Upton's  legislation  would  do,  we  would  extend  that  prohibition 
to  any  foreign  national,  including  a  foreign  corporation  or  a  foreign 
individual,  I  think  that  the  principle  is  a  sound  one  and  it  should 
be  extended  across  the  board. 

Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Zimmer  follows:] 
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Prepared  Statement  of  Hon.  Dick  Zimmer,  a  Representative  in  Congress 
From  the  State  of  New  Jersey 

Chairman  and  members  of  the  committee,  thank  you  for  allowing  Representative 
Meehan  and  me  to  testify  on  the  need  for  tighter  lobbying  restrictions.  This  commit- 
tee should  be  commended  for  focusing  on  the  gray  area  that  exists  between  pubUc 
service  and  private  gain. 

The  Revolving  Door  Act  is  designed  to  strengthen  legal  prohibitions  against 
former  top  federal  officials  who  use  the  friendships,  knowledge  and  access  derived 
from  their  public  employment  to  lobby  former  colleagues  on  behalf  of  private  clients. 

Current  law  prohibits  senior  employees  in  the  Executive  Branch,  such  as  cabinet 
secretaries  and  top  White  House  officials,  from  contacting  any  other  senior  officials 
in  an  executive  agency  for  one  year.  Members  of  Congress  likewise  are  barred  from 
contacting  members  or  staff  of  either  house  of  Congress  for  one  year. 

Our  bifl  would  extend  the  ban  to  a  minimum  of  two  years.  Contacts  with  former 
congressional  committee  colleagues  and  their  staff  would  be  prohibited  for  five 
years.  The  same  standards  would  apply  to  executive  branch  personnel. 

The  Revolving  Door  Act  would  for  the  first  time  ban  former  White  House  staffers 
from  lobbying  Congress  after  leaving  federal  service.  Similarly,  former  members  of 
Congress  and  top  congressional  staff  would  be  prevented  from  lobbying  the  Execu- 
tive Branch  as  well  as  Congress. 

In  addition,  the  bill  would  apply  to  former  top  officials  who  supervise  even  if  they 
do  not  lobby  in  person.  The  bill  aJso  contains  other  significant  provisions.  It  would: 

Prohibit  former  members  of  Congress  who  become  lobbyists  from  using 
their  leftover  campaign  funds  to  contribute  to  a  federal  election; 

Bar  lobbyists  from  exercising  privileges  given  to  them  as  former  members 
that  allow  them  to  have  specim  access  to  current  members,  including  access 
to  the  House  floor,cloakroom,  gym  and  members'  private  dining  room. 

Permanently  ban  former  members  of  Congress  from  lobbying  if  they  have 
been  convicted  of  a  felony;  and 

Permanently  prohibit  former  members  of  Congress,  top  executive  branch 
appointees  and  senior  congressional  appointees  from  lobbying  on  behalf  of 
a  foreign  government,  business  or  individual. 

Mr.  Chairman,  the  restrictions  I  just  outlined  may  seem  to  some  to  be  onerous, 
but  I  believe  they  are  reasonable  and  necessary.  When  I  read  about  a  former  mem- 
ber of  Congress,  now  a  lobbyist,  who  was  reprimanded  last  year  by  the  Speaker  for 
lobbying  former  colleagues  on  the  House  floor,  or  a  former  member  who  served  time 
for  accepting  bribes  in  the  Abscam  sting  who  returned  to  Washington  as  a  lobbyist 
for  Libya,  I  cannot  blame  the  American  people  for  being  cynical  about  the  govern- 
ment. The  reforms  encompassed  in  the  Revolving  Door  Act  should  help  to  restore 
the  public's  faith  in  our  government. 

Mr.  Chairman,  this  Congress  has  already  made  great  strides  in  eliminating  the 
"politics  as  usual"  syndrome  that  has  plagued  the  nation's  capitol.  I  believe  this  leg- 
islation can  be  a  strong  and  effective  step  toward  reforming  our  government. 

Mr.  Canady.  Thank  you,  Mr.  Zimmer. 

Mr.  Wolf,  if  you  would  like  to  proceed  now,  if  you  think  you 
would  have  time  before  we  need  to  go  to  vote,  we  can  do  that.  Oth- 
erwise, we  can- 


Mr.  Wolf.  I  can,  Mr.  Chairman.  I'll  be  very  brief,  too 

Mr.  Canady.  Thank  you. 

Mr.  Wolf  [continuing].  Because  I  know  you  know  the  legislation. 

STATEMEP^  OF  HON.  FRANK  WOLF,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  VIRGINIA 

Mr.  Wolf.  Thank  you  for  holding  this  hearing  on  H.R.  782, 
which  would  allow  Federal  employee  management  and  professional 
organizations  to  have  Federal  employees  speak  on  their  behalf 
without  violating  criminal  law.  The  legislation  is  necessary  because 
the  Department  of  Justice,  as  you  know,  issued  a  legal  opinion  say- 
ing that  if  a  Federal  employee  were  speaking  on  behalf  of  a  non- 
union association  to  their  superiors,  they  could  be  guilty  of  violat- 
ing 18  U.S.C,  section  205,  a  criminal  provision. 
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Federal  employees  who  are  members  of  employee  organizations 
like  credit  unions,  child  care  centers,  health  and  fitness  organiza- 
tions, recreation  associations,  and  professional  associations  have 
traditionally  been  able  to  represent  the  views  of  their  employee  or- 
ganizations to  their  department,  or  agency,  and  I  think  that  all  ac- 
tive employee  participation  should  be  encouraged. 

Until  now,  they  have  been  eligible  to  represent  to  their  superiors 
their  concerns.  A  DOJ  opinion  changes  that.  We  have  had  discus- 
sions with  regard  to  the  language.  I  would  strongly  urge  the  com- 
mittee to  change  this  whereby  a  Federal  employee,  perhaps  a 
mother,  could  talk  to  the  agency  with  regard  to  davcare  or  with  re- 
gard to  whatever  the  case  may.  The  law  will  go  back  to  where  it 
was  up  until  the  Department  of  Justice  issued  its  ruling. 

And  I  would  ask  that  my  full  statement  be  submitted  in  the 
record. 

Mr.  Canady.  Without  objection. 

[The  prepared  statement  of  Mr.  Wolf  follows:] 
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Chairman  Canady,  thank  you  for  holding  this  hearing  today  on  H.R. 
782,  legislation  which  would  allow  federal  employee  management  and 
professional  organizations  to  have  federal  employees  speak  on  their  behalf 
without  violating  criminal  law.   This  legislation  is  necessar>'  because  the 
Department  of  Justice  issued  a  legal  opinion  saying  that  if  a  federal 
employee  were  speaking  on  behalf  of  a  non-union  association  to  their 
superiors,  they  could  be  guilty  of  violating  18  U.S.C.  §205,  a  criminal 
provision. 

Federal  employees  who  are  members  of  employee  organizations,  like 
credit  unions,  child  care  centers,  health  and  fitness  organizations,  recreation 
associations,  and  professional  associations  have  traditionally  been  able  to 
represent  the  views  of  the  employee  organization  to  the  employing 
department  or  agency.   I  think  all  would  agree  that  active  employee 
participation  in  matters  of  employment  should  be  encouraged. 

Until  now,  federal  employees'  ability  to  represent  to  their  superiors 
the  interests  of  their  employee  organization  has  peacefully  coexisted  with 
18  U.S.C.  §205,  which  prohibits  a  government  employee,  except  in  the 
performance  of  official  duties,  from  acting  as  agent  or  attorney  for  anyone 
before  any  agency  or  court  of  the  United  States  in  connection  with  a 
covered  matter.   A  covered  matter  is  described  at  18  U.S.C.  §205(h)  as 
including  "any  judicial  or  other  proceeding,  application,  request  for  a  ruling 
or  other  determination,  contract,  claim,  controversy,  investigation,  charge, 
accusation,  arrest,  or  other  particular  matter."   Until  now,  issues  affecting 
employees  as  employees,  such  as  pay  and  benefits  issues,  have  not  been 
viewed  as  covered  matters. 
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The  Department  of  Justice  (DoJ)  has  issued  legal  opinions  and 
guidelines  stating  that  managers  or  supervisors  who  are  federal  employees 
and  who  represent  the  interests  of  their  peers  or  associations  before  senior 
management  officials  are  guilty  of  a  violation  of  18  U.S.C.  §205  and  could 
be  prosecuted  as  felons  and  subject  to  imprisonment  and  fines. 
Technically,  according  to  DoJ,  an  employee  who  asks  to  use  office  space 
on  behalf  of  an  employee  organization  may  have  violated  the  law  and  could 
be  subject  to  criminal  prosecution  or  a  civil  penalty  of  not  more  than 
$50,000  for  each  violation.    This  is  chilling  to  employee  participation  and 
is  the  wrong  policy  to  pursue.   During  this  time  of  downsizing  and 
cutbacks,  we  should  be  encouraging  more  employee  participation  instead  of 
less.   Federal  non-union  employees  should  not  be  shut  out  of  the  process. 

Chairman  Canady,  18  U.S.C.  §  205  was  enacted  in  1962  and  there 
has  not  been  a  problem  until  DoJ  issued  its  opinion.    Now,  if  a  federal 
employee  wishes  to  discuss  child  care  on  behalf  of  her  employee 
organization,  she  is  in  technical  violation  of  the  law.   This  situation  is 
outrageous  and  must  be  corrected.    This  legislation,  which  reverses  the 
Department  of  Justice's  interpretation  of  the  law,  allows  a  federal  employee 
to  represent  an  employee  association  or  the  interests  of  its  members  to  the 
Executive  Branch  or  any  agency  of  the  Government. 

This  small  technical  change  will  protect  the  rights  that  federal 
employees  have  enjoyed  for  years  until  the  Department  of  Justice  removed 
them  through  its  interpretation  of  §205.   This  legislation  is  a  good- 
government  measure,  is  good  for  federal  employees  and  maintains  the 
integrity  and  purpose  of  §205.    I  urge  members  of  this  subcommittee  to 
move  this  legislation  to  the  floor  as  soon  as  possible. 

Again,  thank  you  for  holding  this  hearing  and  being  responsive  to  the 
needs  of  federal  employees  and  the  administrative  process  in  which  they 
work.   I  ask  unanimous  consent  that  I  may  include  in  the  record  a  list  of 
current  cosponsors  of  H.R.  782  and  some  letters  from  federal  employee 
organizations  and  associations  which  support  this  needed  legislation. 
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Cosponsors  of  H.R.  782 

Roscoe  Bartlett 
Ed  Bryant 

Ken  Calvert 

Ron  Coleman 

Eva  Clayton 

Tom  Davis 
Vic  Fazio 

Barney  Frank 

Martin  Frost 

Bill  Goodling 
Earl  F.  Hilliard 

Steve  Horn 

Steny  Hoyer 
Andrew  Jacobs 

Walter  Jones 

Jerry  Lewis 

John  Lewis 

Jim  McDermott 

James  Moran 

Kweisi  Mflime 

Connie  Morella 

Robert  Ney 

Owen  Pickett 

Bill  Richardson 

Gerald  Solomon 
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Who  Supports  H.R.  782? 

Asian  Pacific  American  Network  in  Agriculture 

Blacks  in  Government 

Classification  and  Compensation  Society 

Coalition  for  Effective  Change 

Federal  Investigators'  Association 

Federal  Bar  Association 

Federal  Managers  Association 

Federal  Physicians  Association 

Federal  Asian  Pacific  American  Council 

Fraternal  Order  of  Police,  National  Park  Ranger  Lodge 

International  Personnel  Management  Association 

National  Association  of  Assistant  United  States  Attorneys 

National  Association  of  Federal  Veterinarians 

National  Association  of  Retired  Federal  Employees 

National  Association  of  Treasury  Agents 

Naval  Civilian  Managers  Association 

NIST,  Child  Care  Association 

Organization  of  Professional  Employees  of  the  USDA 

Professional  Managers  Association 

Senior  Executives  Association 

Senior  Foreign  Service  Association 

Social  Security  Management  Associations,  Inc. 
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NATIONAL  ASSOCIATION  OF 

ASSISTANT  UNITED  STATES  ATTORNEYS 

POBOX  19807 

ALEXANDRIA,  VIRGINIA  22320-0807 

PHONE:  703/518-8882 

FAX:  703/739-4830 


February  22,  1 995 


The  Honorable  Frank  R.  Wolf 
241  Cannon  House  Office  Building 
Washington,  DC  20515 

Dear  Congressman  Wolf, 

On  behalf  of  the  National  Association  of  Assistant  United  States  Attorneys  and  our 
membership  of  more  than  1200  AUSAs  across  the  country,  we  strongly  endorse  your 
pending  legislation  which  would  amend  Title  18  of  the  United  States  Code  to  allow 
representatives  of  employee  associations  to  represent  the  interest  of  their  membership 
before  any  U.S.  government  agency. 

Thank  you  for  your  efforts  to  correct  this  narrow  interpretation  of  the  law. 


Sincerely, 


Karen  Krzmarzick 
Administrator 

cc:  Larry  Leiser 
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Senior  Executives  Association 


P.O.  BOX  7610  •  BEN  FRANKLIN  STATION 

WASHINGTON,  D.C.  20044 

202-927-7000 


February  14,  1995 

The  Honorable  Frank  R.  Wolf 
241  Cannon  House  Office  Building 
U.S.  House  of  Representatives 
Washington,  D.C.  20515-4610 

Dear  Representative  Wolf: 

On  behalf  of  the  Board  of  Directors,  members  and  staff  of  the  Senior 
Executives  Association  (SEA) ,  I  am  writing  to  express  our  deep 
appreciation  for  your  introduction  of  H.R.  782.   This  bill,  which 
will  amend  title  18  of  the  U.S.  Code  to  allow  members  of  employee 
associations  to  represent  their  views  before'  the  U.S.  Government,  is 
critical  to  SEA  and  will  effectively  negate  the  Department  of 
Justice's  interpretation  of  18  U.S.C.  205  which  is  currently  in 
force. 

As  you  know,  that  opinion  states  that  managers  or  supervisors  who  are 
federal  employees  and  who  represent  the  interests  of  their  peers  or 
associations  before  senior  management  officials  of  the  Executive 
Branch  are  guilty  of  a  violation  of  18  U.S.C.  205  and  could  be 
prosecuted  as  felons  and  be  subject  to  inprisonment  and  fines. 
Clearly,  this  has  placed  officers  and  members  of  employee 
organizations  in  an  untenable,  and  intolerable,  situation. 

On  January  19,  SEA  provided  legal  arguments  to  the  Justice 
Department,  contending  that  it  has  overlooked  important  history 
establishing  that  associations  of  supervisors  and  management 
officials  have  the  right  by  law  to  deal  with  their  superiors  in  an 
agency  on  issues  of  concern  to  their  membership,  and  that  the 
individuals  who  are  elected  or  designated  representatives  of  these 
organizations,  whether  or  not  they  be  federal  employees,  also  have 
that  right.   No  response  has  been  forthcoming  to  date,  and  the 
opinion  remains  in  force. 

Federal  Personnel  Manual  (FPM)  Chapters  251  and  252  provided  policies 
and  procedures  delineating  intramanagement  communications  and 
consultation  (including  with  associations  of  supervisors  and 
management  officials)  and  agency  relationships  with  professional 
associations  and  other  organizations.   These  chapters  not  only 
provided  guidelines  for  dealing  with  professional  associations  and 
other  organizations,  but  they  also  recognized  and  encouraged  such 
relationships  as  contributing  to  effective  personnel  management. 
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With  the  "sunsetting"  of  these  FPM  chapters  in  December  1994  and  the 
issuance  of  the  Justice  opinion,  these  relationships  are  imperiled. 
And  they  are  imperiled  at  a  time  when  federal  managers  and  executives 
are  both  directing  and  are  a  part  of  a  workforce  in  transition.  Good 
human  resources  management  practice  would  dictate  now,  more  than 
ever,  the  need  for  agencies  to  maintain,  and  even  strengthen, 
relationships  with  organizations  such  as  SEA. 

Yet,  at  present,  association  officers  and  chapter  officials  are 
inhibited  from  expressing  the  views  of  their  organizations  to  their 
agencies  for  fear  of  invoking  18  U.S.C.  205.   In  good  conscience,  SEA 
(and  other  federal  employee  organizations)  must  advise  its  members  to 
tread  with  enormous  care  in  relating  to  agency  officials. 

Given  the  current  state  of  affairs,  we  risk  silencing  the  voice  of 
managers  and  executives  and  leaving  federal  employee  unions  as  the 
only  organizations  representing  the  concerns  of  the  federal 
workforce.   Your  bill  would  provide  the  legal  basis  for  a  return  to 
common  sense  amd  good  management  practice  and  remove  association  and 
organization  officials  from  the  threat  of  prosecution. 

SEA  will  do  its  very  best  to  work  with  you  and  your  staff  to  ensure 
passage  of  this  critical  legislation.  We  are,  as  always,  grateful 
for  your  continuing  and  effective  support  of  the  career  civil 
service. 

Sincerely, 


CoJiOt  CC^iyiu^^cLASb 


CAROL  A.  BONOSARO 
President 
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Organiza£ion   of   Professional   Jc/inployces 

of  the   U.  S.   Department  of  Agriculture 


P.O.    BOX    No.    381 


WASHINGTON.    O.    C.    20044 


PMONC:     202-7J0-4898 
FAX:   202-720-2799 


Apnil.  in» 

March  14,  1995 


MAR  2  1  fi95 


Honorable  Frank  R.  Wolf 
U.S.  House  of  Representatives 
241  Cannon  House  Office  Building 
Washington,  D.C.   20515 

Dear  Mr.  Wolf: 

The  Organization  of  Professional  Employees  of  the  U.S.  Department 
of  Agriculture  (OPEDA)  strongly  endorses  H.R.  782.  During  our 
recent  National  Council  meeting  earlier  this  month,  the  Council 
passed  a  resolution  fully  supporting  H.R.  782.  We  commend  your 
legislative  initiative  with  this  bill,  and  express  our  dismay 
with  the  legal  opinion  of  the  Department  of  Justice  that  has  made 
this  legislation  necessary. 

Our  status  as  an  employee  organization,  representing  professional 
employees  of  the  Department  of  Agriculture,  has  long  been  without 
question  by  the  Secretary  of  the  Department.  OPEDA  was  organized 
in  1929.  Milton  Eisenhower,  Director  of  Information  for  USDA  at 
the  time,  was  among  the  founding  organizers. 

OPEDA  currently  has  more  than  six  thousand  active  members,  and 
represents  professional  employees  throughout  the  United  States  by 
means  of  regional  delegates  elected  by  their  peers  in  each  of 
twenty  eight  regions. 

Our  members  are  served  by  a  paid  Executive  Director  and  Staff 
with  offices  in  the  Department  of  Agriculture  South  Building.  We 
frequently  sponsor  seminars  for  USDA  employees  on  such  vital 
issues  as:  Advantages  and  Disadvantages  of  different  health  care 
plans,  investment  options  within  the  Federal  Pay  Plans,  and  other 
personnel  issues.  These,  and  many  other  services  to  USDA 
employees,  could  potentially  be  halted  by  the  recent  Justice 
Department  action. 

In  summary,  the  OPEDA  National  Council  strongly  supports  H.R. 
782,  and  congratulates  you  on  your  legislative  acumen. 

Sincerely, 


Ted  A.  Patterson 
President 
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PIHA 


PROFESSIONAL  MANAGERS  ASSOCIATION 


FEB  1  S  «5 
February?,  1995 

Honorable  Frank  Wolf 
241  Cannon  Building 
Washington,  DC  20515-4610 

Dear  Honorable  Wolf: 

The  Professional  Managers  Association  (PMA)  wishes  to  extend  its  appreciation 
for  your  efforts  in  introducing  H.R.  782  to  amend  18  U.S.C.  §205. 

PMA  is  committed  to  supporting  this  legislation  and  will  work  with  you  and  your 
staff  to  ensure  its  passage.  It  is  very  important  for  Federal  employees  to  have  a  voice  at  a 
time  when  they  are  most  vulnerable. 

Again,  thank  you  for  your  efforts  and  support. 

Sincerely, 


Helene  A.  Benson 
President 


P  O.  Box  895  .  Ben  Franklin  Station  .  Washington.  D.C.  20044 
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SEHIOR  FOREIGN  SERVICE  ASSOCIATION 


February  9,  1995 


Dear  Congressman  Wolf: 

On  behalf  of  the  Senior  Foreign  Service  Association,  which 
represents  more  than  800  senior  officers  of  the  Department  of 
State,  we  strongly  endorse  the  objectives  and  enactment  of 
legislation  amending  Title  18  of  the  U.S.  Code  to  expressly 
allow  representatives  of  employee  professional  organizations  to 
represent  the  interests  of  their  members  before  the  Executive 
Branch  or  any  U.S.  Government  agency.   We  urge  that  the 
clarifying  legislation  amending  Section  205  of  Title  18,  U.S. 
Code,  proposed  by  you  should  be  passed  by  the  Congress  without 
delay. 

The  Senior  Foreign  Service  Association  of  the  Department  of 
State  endorses  all  initiatives,  such  as  the  amendment  of 
Section  205,  to  protect  basic  employee  interests  and  to 
facilitate  the  interchange  of  ideas,  skills  and  experience 
relative  to  the  performance  of  government. 


Since 


I^Jhonse  F.  La  Porta 
Vice  Chair,  Resources  and 

Management 
Senior  Foreign  Service  Association 


The  Honorable 

Frank  R.  Wolf, 

House  of  Representatives. 
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NATIONAL  ASSOCIATION  OF  TREASURY  AGENTS 


1000  Connecticut  Ave., 
Suite  9 
Washington,  D.C. 
20036 

February  18,  1994 


N.W. 


»**^ 


The  Hon.  France  Wolf 

United  States  House  of  Representatives 

wasr.maton,  D.C. 

20515 

Dear  Kr .  wolf. 

On  behalf  of  the  National  Association  of  Treasury  Agents  (KATA), 
please  accept  my  sincere  thanks  for  sponsoring  a  bill  which  would 
ensure  the  Constitutional  right  of  every  Federal  employee  to 
"assemble"  and  seek  redress  from  his  employer  through  an  employee 
association  of  his  choice. 

.-. l-hc'^-r. ,  N'ATA  ::eliev9s  the  recen.t  self-serving  Justice 
Departr.ent  policy  attempting  to  limit  employee  participation  in 
as3cciai.icr.5  is  patently  un-Constitutional ,  your  bill  obviates 
the  need  for  expensive  lengthy  litigation  to  prove  that  point. 


'. ^.-  can  zo 
please  do 


ir.  y: 


?si- ate 
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K*'-/S 


The  National  Association  of  Fideraf  V^ruuiriafw 


HtlltM  fi.  NMkM 

AttoriMy  tt  C»H 

27357  AvonbourtM  L*m.  Ettton,  Narylind  21601-76SS 

TalMhoni:  410-822-766O 

FAX:  410-822-2041 


Th«  Honorabla  Frank  R.  Wolf 
241  Cannon  House  Office  Bld9. 
Washington,  DC  20515 


VIA  FAX:  202-225-0437 

March  10,  1995 


Dear  Mr.  Wolf: 

The  NAFV  is  one  of  the  oldest  federal  enployee  organizations, 
having  been  organ! eed  in  1918.  Since  its  beginning,  because  v->f  the 
scientific  and  aadical  expertise  of  its  aeabers,  it  has  been  a 
valuable  resource  for  the  various  agencies  v^ich  deal  in  regulatory 
veterinary  nedicine,  research,  and  aninal  and  huaan  health.  This  is 
particularly  true  today  with  the  public  health  initiatives  being 
developed  to  assure  a  safe  and  wholesoBie  food  supply  froa  neat  and 
poultry.  In  addition  NAFV  serves  its  neabers  as  federal  aaployees. 
NAFV  has  enjoyed  official  recognition  and  consultation  rights  as  an 
'association  of  supervisors  and  aanagers  beginning  in  the  late  1960s 
under  50  11491  Section  7  (e),  and  then  under  FPM  Chapter  251. 

It  would  be  destructive  of  intra  aanagaaent  coaaunicatlon  and 
acre  iaportantly,  destructive  of  current  efforts  to  iaprove 
iaportant  agency  prograas,  aost  of  trtiich  deal  with  the  issue  of 
food  safety,  if  is  USC  205  is  not  aaended.  NAFV  is  proud  of  its 
efforts  to  have  recoaaended  aany  of  the  public  health  progrtas 
which  are  now  being  developed  or  are  already  iapleaented  which  are 
necessary  in  order  to  protect  the  Aasrican  consuaer. 

NAFV  strongly  endorses  HR  782.  It  is  in  the  best  interests  of 
the  Aaerican  people,  the  various  agencies  which  receive  input  froa 
loyal  experts,  as  well  as  our  aany  aeabers  throughout  the  United 
States. 

Thank  you  for  your  continued  efforts. 


U/J^'^ 


Very  siacerely 
Hilliaa  G.  -HudHes 
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Washington  Contact: 
Janat  oarry 
(301)  770-1850 


March  27,  199S 

Tha  Honorabla  Frank  Wolf 

241  Cannon  Houaa  offlca  Bldg. 

Haahlngton,  D.C.  20515 

Dear  Rapraaantativa  Wolf: 

On  bahalf  of  the  nearly  4,000  Social 
Security  field  office  and  teleeervice  center 
eanagara  and  superviaors  represented  by  our 
Aasooiation,  I  want  to  thank  you  for  introducing 
H.R.  782.  We  are  writing  to  Repreaantatives  with 
significant  nuBbers  of  federal  aaployeee  and 
retirees  in  their  districts  to  ask  for  their 
aupport  and  co-sponsorship  of  your  bill. 

We  focused  our  initial  efforts,  however,  en 
getting  as  aany  of  our  neabera  as  possible  to 
write  and  call  their  legislators  personally  to 
explain  why  H.R.  782  is  so  important  to  us  and  to 
request  that  they  sign  on.  Attached  is  the 
suggested  letter  we  circulated  for  our  veabers' 
use.  Last  week  we  heard  froa  a  aanager  in 
Massachusetts  that  she  had  followed  up  with  phone 
oalla  after  writing  to  Representative  Prank  and 
was  told  Mr.  Prank  had  bacoae  a  co-aponaor.  Z  aa 
hoping  we  have  set  with  siailar  euccees 
alaewhere,  aa  we  have  aeabera  in  nearly  every 
congreasional  district. 

I  have  now  asked  that  re-contacts  be  aade 
during  the  upcoaing  April  receas,  when  Maabers 
are  likely  to  be  in  their  district  offices  at 
soaa  point.  Pleaaa  let  o\ir  Washington 
Representative,  Janet  Carry,  at  the  phone  nuaber 
above,  know  if  there  is  anything  further  we  can 
do.  We  deeply  appreciate  your  leadership  on 
this. 

Sincerely, 


Mary  Chatel 
President 
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March  12,  1995 

MAR  2  0  m, 
The  Honorable  Frank  R.  Wolf 

241  Cannon  House  Office  Building 

Washington,  DC  205 15 

Dear  Congressman  Wolf: 

On  behalf  of  the  800  members  of  the  Naval  Civilian  Managers  Association  and  the  10,000 
managers  we  represent,  we  most  strongly  endorse  the  legislation  you  introduced  to  correct  the 
Justice  Department's  overly  restrictive  interpretation  of  Title  18  of  the  United  States  Code  as  it 
applies  to  associations  of  government  managers  and  supervisors. 

I  have  passed  along  your  recent  correspondence  to  my  chapters  requesting  them  to  write  to  their 
congressional  leaders  to  gain  support  for  this  very  important  piece  of  legislation. 

Thank  you  again  for  your  support. 

Sincerely, 


■//6rv-. 


President 
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J99SOmctn 


FEDERAL  ASIAN  PACIFIC  AMERICAN  COUNCIL 

(FAPAQ 

P.O.  Box  231 S4 

Washington,  O.C.  20026-31 B4 


aua  yjcE-aua  ttisasukek 

g.».p.ih  Knibun  Suue  Wu  Eva  C.  Btmoo 

FAA/DOT  USDA  FDA/HHS 

a02)  863  7325  a02)  720  3444 f202)  205  7918 


EXECimVESEaiETAJir 

SaahHobtoo 

US.Aimy 

(703^681  1061 


RECORDISC  SECKETAXr 

SucLuct 

U.S.N«vy 

r703)  696  0578 


March  17,  1996 

Honorable  Prank  R.  Wolf 
Congress  of  tbe  United  States 
104,  Canon  Building 
Washington,  DC  20616-4610. 


Dear  Congressman  Wolf: 

On  behalf  of  Federal  Asian  Pacific  American  Council  (FAPAC),  I  thank  you  for  Introducing 
HJt  782,  during  February  1996. 

TTAPAC!  Is  an  t*^!!  ncluslve  inter-agancy  Titttinnai  organization  that  represents  more  than  60 
agencies  in  the  Federal  Oovermnent.  FAPAC  was  established  in  1986  to  serve  as  a 
conduit  through  which  issues  of  common  concerns  to  *«'«"  Pacific  Americans  (APA)  In 
dvll  service  are  addressed.   It  is  the  principal  organization  reeponsfbls  for  promoting  and 
eetabUshing  an  effective  and  equitable  panidpetion  of  APA  in  the  feder^  workforce.  We 
promote  a  better  understanding  of  and  seek  solution  to  specific  problems  of  APAs  in  the 
federal  government. 

We  support  and  endorse  all  initiatives  that  protect  the  Interests  of  dvll  servants.   We  are 
1 00%  behind  you.   I  will  be  requesting  the  members  of  FAPAC  to  write  to  their 
congressional  representatives  m  support  of  your  legislation.   We  would  like  to  see  that 
your  legislation  H.PL  782  i£  passed  without  delay.  Please   contact  me,  if  FAPAC  can  be  of 
assistance  to  you  m  any  way. 

Once  again  thfmV  you  for  your  timely  action  to  protect  the  basic  interest  of  federal 
employees.    I  will  appreciate  if  you  can  send  one  of  your  staff  member  to  address  our 
nexx  monthly  meeting  on  Apnl  05.   The  meeting  venue  is  Room  #703  A,  Hubert 
Humphery  Building,  200  Indepenisiice  Avenue,  SW,  Washington  DC. 

I  can  be  reached  at  (202)  863-7325  and  fax  no.  C202)  863  7333.. 


Thank  you 
BincerS^^^^yrs, 


Sampath  Xrlsbiua 

Chair,  FAPAC 
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APANA    /iUciK  Pcic4^  /i$MfUc<iK  nteeoKtfUi  cK  /4^fUeuletctc 


USDA  P.O.  Box  1 
WnNnglcn.  DC  Z02SO 


5023 


Febniary  6, 1995 


Fax 

(20e}-72t>-32X 
(302htaO-14»1 

JwuOgmMt.tmt.uida.gov 
JwuOtiodt.giiy 


1995  Officers 


Dr.J»r»myWu,AMS 

(202)-€a(K3131 

VIctPmtldtnl 
John  Kuaano.  FS 

(703)-Z3S-183S 

Tmasurtr 

Dhn-Hoa  Nguyen,  ARS 

SacrelBiy 

Perviz  WIJI,  FAS 

(703)-Z3S-iSOe 


Ex^cuttve  Committee 

Jeremy  Wu  (Chair) 

John  Kusano  (Vce  Chair) 

Dien-Hoa  Nguyen 

Perviz  Waljp 

Steven  Chang 

Angel  Cielo 

Eva  Kaufman 

Bharat  Patel 

Hert3  Wong 

Susie  Wu 


Honorable  Frank  R.  Wolf 

241  Cannon  House  Office  Building 

Washington,  DC  20515 


Dear  Mr.  Wolf, 


FEB  1  0  1395 


Organized  in  1989,  the  Asian  Pacific  American  Network  in 
Agriculture  (APANA)  strives  to  promote  the  employment  and 
representation  of  Asian  Pacific  Americans  in  the  U.  S.  Department  of 
Agriculture  (USDA).  Although  we  are  well  educated,  experienced, 
and  eager  to  serve,  Asian  Pacific  Americans  face  many  barriers  eind 
unfair  practices  in  USDA  and  in  our  society. 

APANA  is  gravely  disturbed  to  learn  about  a  recent  attempt  to 
prohibit  federal  employees  from  organizing  and  presenting  their 
views  to  management.  Your  quick  recognition  of  the  outdated  and 
nonsensical  ruling  by  the  Department  of  Justice  is  to  be  commended 
and  applauded. 

APANA  supports  your  proposed  legislation  to  remove  such  possible 
bans  and  to  legitimately  allow  employee  organizations  to  establish  a 
dialog  with  management.  Such  communications  are  necessary  to 
promote  mutual  appreciation  and  understanding  for  a  diverse  and 
productive  federal  workforce. 

We  hope  that  you  can  find  time  in  your  busy  schedule  to  give  us  and 
the  rest  of  USDA  employees  a  discussion  of  the  above  topic  or  another 
topic  of  your  preference. 

With  our  warmest  regards. 


Yours  Sincerely, 


9^^^- 


Jeremy  S.  Wu,  Ph.  D. 
President 


47 


BLACKS  IN  GOVERNMENT 

1820  11th  Street,  N.W. 

Washington,  D.C.  20001-5015 

(202)  667-3280   FAX  (202)    667-3705 

March  ">.  1<^95 

The  Honorable  Frank  R.  Wolf 
U.S.  House  of  Representatives 
241  Cannon  House  Office  Building 
Washington,  DC   20515-4610 

Dear  Representative  Wclf: 

Blacks  In  Government  (BIG),  a  national  nonpartisan,  nonprofit  organization  of  government 
employees  dedicated  to  excellence  in  government  through  equality  of  opportimity,  applauds 
and  supports  >'Our  introduction  of  H.R.  782.   We  believe  that  passage  of  this  legislation  which 
will  amend  Title  18  of  the  US.  Code  lO  allow  w  mbers  of  employee  organizations  to  present 
their  views  before  the  United  States  government  is  .  ital  to  insuring  that  concerns  of  all 
employees  are  heard  and  addressed. 

BIG  does  not  find  the  Justice  Department  opinion  which  could  result  in  employees  who 
represent  the  interests  of  their  member  organizations  before  any  government  agency  being 
subjected  to  fines  and  imprisonment  consistent  with  the  legislative  intent  of  the  provision;  in 
fact.  Section  205  specifically  allows  an  employee  to  represent,  without  compensation,  another 
employee  in  a  disciplinar>'  or  other  personnel  administration  proceeding. 

Without  the  enactment  of  legislation  that  clearly  guarantees  the  right  of  employees  to  present 
the  concerns  of  their  nember  oiga]iiz;itic  ns.  we  will  be  denied  access  and  subject  to  agency 
whim;  even  now,  sntvz  of  our  r-^mbers  have  b.;en  denied  m;eling  space  while  others  have 
been  toid  that  iliej  may  :K>t  \d..-i  >>  il.c  (.•onu.-nw  '.-f  Bi.tck  govcrruneni  employees  in  their 
agencies.    Lcgislnlion  is  critical  to  pit.  vide  consistent  treatment  that  is  not  arbitrary  and 
capricious. 

We  commend  you  for  your  efforts  to  maintain  an  open  government  where  all  voices  can  be 
heard  and  will  work  with  you  to  insure  passage  of  H.R.  782.    Our  chapters  are  contacting 
their  representati\'es  to  cosponsor  and  support  this  legislation  which  is  essential  to  effective 
and  open  government. 

Sincerely, 
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Federal  Investigators'  Association 


Box  102-219 

2200  Wilson  Blvd. 

Arlington,  VA  22201 


April  12,  1995 

The  Honorable  Frank  R.  Wolf 
104  Cannon  House  Office  Bldg. 
Washington,  DC  20515-4610 

Dear  Congressman  Wolf: 

Thank  you  for  the  informative  letter  explaining  H.R.  782.   On 
behalf  of  the  Federal  Investigators'  Association  (F.I. A.)  and  our 
membership  of  more  than  4000  members  in  the  United  States,  I 
strongly  endorse  and  support  the  pending  legislation  to  amend 
Title  18,  U.S.C,  to  allow  representatives  of  employee  groups 
like  FIA  to  represent  the  interest  of  their  membership  before  a 
U.S.  government  agency. 

If  F.I. A.  can  be  of  further  assistance  to  you  in  passing  this 
important  bill,  please  don't  hesitate  to  call  me  at  area  code 
512-729-8101. 


Sincerely, 


Ernesf^J.  A^exar.de: 
National  President 
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Federal  Investigators'  Association 


MAR  2  0  B95 

March  14,  1995 

The  Honorable  Frank  R.  Wolf 
House  of  Representatives 
Washington,  DC  20515 

Dear  Congressman  Wolf: 

Thank  you  for  your  March  6,  1995  letter  advising  us  that  you  have 
introduced  H.R.  782,  legislation  that  would  allow  our  members  to 
represent  the  views  of  the  Federal  Investigators'  Association  (FIA) 
before  governmental  agencies.  We  deeply  appreciate  your  support 
for  professional  organizations,  and  we  believe  that  passage  of  H.R. 
782  will  enable  us  to  address  the  needs  and  concerns  of  the  Federal 
investigative  community  without  breaking  the  laws  we  have  sworn  to 
uphold. 

I  support  this  legislation  and  would  be  honored  to  testify  to  the 
importance  of  this  measure  before  the  appropriate  Committee  or 
Subcommittee.  I  will  also  encourage  our  members  to  ask  their 
Congressional  representatives  to  cosponsor  H.R.  782. 

Thank  you  for  keeping  me  informed  about  this  vital  piece  of 
legislation.  If  I  may  be  of  any  assistance,  please  call  me  on 
(512)  729-8101. 

Sincerely, 


Ernest  J.  Alexander 
National  President 
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NATIONAL 


VMtfi 


^  INC. 


930  W.  7th  Ave..  Suite  139 

Denver.  CO  80204 

303/534-6534  •  FAX  303/595-8977 


NotlaMj  ExKiiDw  Board       MAR    2  9    '695 

^^^^  March  23,  1995 


The  Honorable  Frank  Wolf 
241  Cannon  Office  Building 
Washington,  D.C.  20515-4610 


VHOHEtfS  ACTION 
(XMHnTEE  CHAm 
Midulh  Rodngua  d<  Vnh 


Introducing  H.R.  782  to  amend  18  U.S.C.  205 


lUglanal  DIrtcun 

VacAnI 


R«qucl  Bnvo 
Region  V 


Tony  Montoya 
fi«9ion  vm 


Dear  Congressman  Wolf: 

On  behalf  of  National  Image,  Inc.,  an  organization 
committed  to  the  employment,  education  and  civil  rights  of 
Hispanics  and  whom  represents  a  substantial  number  of 
federal  employees;  we  endorse  your  efforts  and  objectives 
in  the  enactment  of  legislation  amending  Title  18  of  the 
U.S.  Code  to  expressly  allow  representative  of  employee 
professional  organizations  to  represent  the  interests  of 
their  members  before  the  Executive  Branch  or  any  U.S. 
Government  agency.  We  urge  that  the  clarifying  legislation 
amending  Section  205  of  Title  18  in  the  U.S.  Code  proposed 
by  you  should  be  passed  by  the  Cong  ess  without  delay. 

Thank  you  for  your  time  and  effort  on  this  important 
legislation  which  corrects  the  Department  of  Justice  narrow 
interpretation  of  18  U.S.C.   205  and  which  will  help 
Hispanic  and  other  Federal  employees  in  promoting  sound 
government  practices. 


Respectfully  Yours, 


National  President 


cc.  Chair,  Hispanic  Congressional  Caucus 
National  Image,  Inc.  Executive  Board 
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FMA 

February  1. 1995  Fokml  Monog^  Assoootion 

The  Honorable  Frank  R.  Wolf 
241  Cannon  House  Office  Building 
Washington.  DC  20515 

Attn:  WillMoschelia 

Dear  Congressman  Wolf: 

On  behalf  of  the  two  hundred  thousand  managers  and  supervisors  in  the  Federal  government  whose 
interests  are  represented  by  the  Federal  Managers  Association  I  want  to  relay  my  deep  gratitude  and 
appreciation  for  the  legislation  you  introduced  today  to  correct  the  Justice  Department's  overly  restrictive 
interpretation  of  §205  of  title  18  as  it  applies  to  associations  of  government  managers  and  supervisors. 

Executive  Order  1 1491  of  October  29,  1969  established  the  Federal  Labor  Relations  Program.  Of 
particular  importance  to  FMA,  Section  7  (e)  states: 

An  agency  shall  enablish  a  system  for  intra-management  communications  and 
consultation  with  its  super-visors  or  associations  of  supervisors.  These  communications 
and  consultations  shall  have  as  their  purposes  the  improvement  of  agency  operations,  the 
improvement  of  working  conditions  of  supervisors,  the  exchange  of  information,  the 
improvement  of  managerial  effectiveness,  and  the  establishment  of  policies  that  best  serve 
the  public  interest  in  accomplishing  the  mission  of  the  agency. 

In  1975,  this  section  of  E.O.  1 1491  was  rescinded  by  E.O.  1 1838.  The  report  accompanying  EO.  1 1838 
states,  "[T]he  Civil  Service  Commission  should  and  will  continue  to  provide  guidance  on 
intramanagement  communication  and  consultations  through  the  Federal  Personnel  Manual  system  .  .  . 
Thus,  supenisors  and  associations  .  .  may  be  assured  that  the  deletion  of  sections  7(e)  and  21  (b)  from 
the  Order  will  have  no  detnmental  effect  on  them."  Unfortunately,  this  provision  was  contained  in  FPM 
Chapter  251  which  was  eliminated  in  January  of  1994. 

The  elimination  of  FPM  Chapter  251  and  the  recent  DOJ  interpretation  of  18  U.S.C.  §  205  pose  a 
significant  threat  to  FMA's  ability'  to  continue  representing  the  concerns  and  views  of  Federal  managers 
and  supervisors  before  Congress  and  Executive  Branch  officials.  As  American  citizens  first  and  civil 
servants  second.  FMA  members  want  their  government  to  work  better  and  more  efficiently.  The 
legislation  you  have  introduced  today  will  go  a  long  way  toward  achieving  these  goals.  FMA  looks 
forv\ard  to  working  with  you  to  secure  passage  of  this  legislation. 

Again,  thank  you  for  your  efforts  to  correct  DOJ's  narrow  interpretation  of  18  U.S.C.  §  205  and  to  help 
Federal  managers  and  supervisors  promote  good-government  practices. 

With  warmest  regards.  1  am 

/    Sincerely  yours. 

.Michael  B.SiNles  (^     \ 

^resident  \,^_J 
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@)NARFE 

Notionol  Associotion  ot  Retired  Pederoi  Employees 

1533  New  Hampshire  Avenue  NW 
Washington,  DC  20036-1279 
(202)234-0832    faX:797-9698 


March  28,  1995 

Honorable  Frank  R.  Wolf 
104  Cannon  House  Office  Building 
U.S.  House  of  Representatives 
Washington,  D.C.  20515-4610 

Dear  Congressman  Wolf 

The  National  Association  of  Retired  Federal  Employees  has  been  disturbed  by  the  recent 
Department  of  Justice  opinion  that  members  of  employee  organizations  and  associations  would  be 
guilty  of  a  felony  if  they  expressed  their  views  to  higher  management. 

The  ability  of  such  employee  groups  and  management  associations  to  communicate  with  agency 
and  department  heads  should  not  be  stifled.  Upward  communication  between  employees  and 
management  is  not  only  healthy  but  necessary  if  any  agency  hopes  to  accomplish  its  mission  of 
service  to  the  American  people. 

NARFE  commends  you  for  introducing  legislation  to  reverse  the  Department  of  Justice's  recent 
interpretation  on  this  issue.  Your  legislation,  H.R.  782,  which  would  correct  this  inequity  by 
amending  Section  205  of  Title  18  of  the  U.S.  Code,  has  the  full  support  of  NARFE. 

Sincerely, 

Charles  R.  JacksonL/ 
President 


National  Association  of  Retired  Federal  Employees 

Charles  R  Jackson       Al  James  Golato       Gordon  F  Brown      Frank  G  Atwater 
PRESIDENT  VICE  PRESIDENT  SECRETABV  iPC»5unER 
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8805  Cardinal  Court 
Laurel,  MD  20723 

April  14,  1995 


The  Honorable  Frank  R.  Wolf 
104  Cannon  House  Office  Building 
Washington,  DC  20515-4610 


Dear  Congressman  Wolf: 

It  was  recently  brought  to  my  attention  that  a  new  interpretation  of  Section  205  of  Title  18 
of  the  United  States  Code  by  the  Department  of  Justice  forbids  federal  employees  to 
represent  employee  organizations  to  Department  officials.  This  ruling  will  hamper  many 
employee  organizations  which  support  high  quality  job  performance  by  improving  the 
environment  in  which  federal  employees  work. 

I  am  a  federal  employee  and  the  president  of  the  NIST  Child  Care  Association,  which 
operates  a  child  care  center  on  the  grounds  of  the  National  Institute  of  Standards  and 
Technology  for  children  of  NIST  employees.  This  center  serves  approximately  100 
families  per  year  in  facilities  provided  and  maintained  by  NIST,  and  enjoys  support  and 
approval  from  the  NIST  administration. 

The  center  was  founded  in  1983  (one  of  the  earliest  federal  on-site  child  care  centers)  after  a 
group  of  employees  petitioned  the  (then  National  Bureau  of  Standards)  administration.  In 
the  twelve  years  since,  it  has  undergone  two  expansions,  both  of  which  were  requested  by 
the  child  care  association  of  our  administration.  None  of  this  would  have  been  possible 
under  the  current  interpretation  of  Section  205  of  Title  18  of  the  United  States  Code,  since 
the  members  and  officers  of  the  organization  are  NIST  employees.  Given  the  positive 
image  employees,  supervisors,  and  administrators  alike  have  of  the  NIST  child  care  center, 
I  feel  safe  in  saying  that  it  would  have  been  a  travesty  if  NIST  employees  could  not  have 
contacted  administration  officials  about  the  formation  and  continuation  of  a  child  care 
center.  If  we  are  not  able  to  represent  the  organization  to  the  administration  in  the  future,  I 
fear  that  it  could  be  detrimental  to  the  continued  quality  of  the  center. 

Therefore,  I  am  writing  to  express  my  suppon  and  encouragement  for  the  passage  of  HR 
782,  to  permit  federal  employees  to  represent  their  associations  to  Department  and  Agency 
officials.  1  hope  that  it  is  passed  soon! 

Sincerely, 


Susannah  B.  Schiller 

President,  NIST  Child  Care  Association 
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Federal  Physicians  Assodation 

P.O.  Box  45150    Washington,  D.C.  20026    (703)  455-5947 

March  28.  1995 

The  Honorable  Frank  R.  Wolf  MAR  3  0  flgg 

U.S.  House  of  Representatives 
241  Cannon  House  Office  Building 
Washington,  D.C.     20515 

Dear  Congresimaii  Woif 

On  behalf  of  the  3000  federal  civil  service  physicians,  I  am  writing  to  support  H.R.  782, 
your  bill  to  allow  federal  employees  to  represent  the  views  of  employee  organizations  before 
governmental  agencies. 

The  elimination  of  the  Federal  Personnel  Manual  Chapter  251  and  the  recent  Department  of 
Justice  interpretation  of  18  U.S.C.  205  makes  almost  any  employee  activity  on  behalf  of  an 
association  subject  to  criminal  prosecution. 

As  President  of  the  Federal  Physicians  Association,  I  have  personal  experience  with  the 
problems  related  to  this  narrow  interpretation  of  18  U.S.C.  205. 

In  August  1993,  I  submitted  a  "Request  for  Approval  of  Outside  Activity"  to  officials  in  the 
Food  and  Drug  Administration.   This  request  indicated  that  as  President  of  FPA,  I  would 
attend  FPA  Board  meetings  and  "represent  the  FPA  as  needed  before  Congress  and  with 
other  organizations".    On  April  21,  1994,  the  Director,  Office  of  Management,  Food  and 
Drug  Administration,  informed  me  that  my  request  to  be  President  of  FPA  was  disapproved 
based  on  18  U.S.C.  205  "which  prohibits  an  employee  of  the  Executive,  Legislative  or 
Judicial  Branch  or  D.C.  fmm  repre.'^enting  another,  'vith  or  without  conipcnr-ition,  before 
any  government  agency,  court  or  commission  on  these  matters." 

The  Federal  Physicians  Association  is  not  a  union.    Our  principle  purpose  is  to  improve  the 
public  health  by:  (1)  facilitating  the  missions  of  the  federal  agencies  involved  with  medicine 
and  health  care  programs,  (2)  improving  the  art  and  science  of  medicine  in  the  federal 
government,  and  (3)  improving  the  environment  for  federal  physicians.    Funher,  no  FPA 
member  acts  or  intends  to  act  as  an  agent  or  attorney  for  any  individual  or  organization. 
In  June.  1994  in  my  second  request  for  approval  of  outside  activity,  I  made  reference  to 
these  and  other  facts  related  to  my  volunteer  position  as  President  of  FPA.    With  regard  to 
my  representing  FPA  before  Congress,  I  referred  HHS  officials  to  Title  5,  U.S.C.  7211 
which  states  that  "The  r  ght  of  employees,  individually  or  collectively,  to  petition  Congress 
or  a  Member  of  Congress,  or  to  furnish  information  to  either  House  of  Congress,  or  to  a 
comminee  or  Member  thereof,  may  not  be  interfered  with  or  denied." 
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In  September  1994,  additional  information  was  requested  by  FDA  officials  on  specific 
activities  conducted  by  FPA. 

Finally,  on  November  2,  1994,  the  Chief  of  the  Ethics  Branch,  Food  and  Drug 
Administration  recommended  approval  of  my  volunteer  activity  as  President  of  FPA,  but 
included  several  cautions  related  to  18  U.S.C.  205.   This  "conditional"  approval  notes  that 
"if  the  meeting  is  held  with  the  intent  to  influence  the  government  official,  any  federal 
employee  in  attendance  at  the  meeting  whether  silent  or  vocal  is  presumed  to  be  engaged  in 
representational  activities  and  in  violation  of  18  U.S.C.  205."   A  copy  of  the  FDA  Ethics 
Branch  correspondence  on  ray  outside  activity  with  FPA  is  enclosed  for  your  information. 

Because  of  my  personal  experience  with  18  U.S.C.  205,  I  want  to  thank  you  for  introducing 
H.R.  782.   The  Association  has  also  written  to  other  area  Representatives  to  urge  them  to 
sign  as  co-sponsors  of  your  legislation.   In  addition,  we  have  urged  our  members  outside  of 
the  Washington  D.C.  area  to  ask  their  Representatives  to  also  sign  as  co-sponsors  of  H.R. 
782.   On  behalf  of  FPA,  we  hope  for  early  enactment  of  your  legislation. 

Sincerely, 


Steven  A.  Aurecchia,  M.D. 
President 


Enclosiu-e 
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^^  _.  r-N^/7  Memorandum 

COPY 


Date        •  NOV  -  2  1994 

From    Chief,  Ethics  Branch  (HFA-22) 

Subiec   Steven  Aurecchia  -  Kacfuest  for  Review  of  Cutside  Activity 

Rohert  Bell,  Director,  Offica  of  Management,  CDF.?.  (HFD-iO) 


This  is  in  response  to  your  nerorandua  dated  Augnst  17,  12S4, 
requesting  our  reviev  of  Dr.  Steven  Aurecchia 's  proposed 
outside  activity  —  President  cf  the  Federal  Physician  s 
Association  (FPA) .   You  indicated'  that  you  initially 
disapproved  this  ?-tivity  due  to  your  concern  regarding 
Dr.  Aurecchia 's  representational  activities  befcre  Congress. 

We  have  worked  very  c:losely  with  Dr.  Aurecchia  and  the  Office 
of  Special  Counsel  f'.^r  Ethics  (OGCE)  a.'j  we  developed  this 
response.   18  U.S.C.  205  does  notapply  to  appearances  before 
Congress.   HovevGr,  :t  does  apply  to  representations  before 
any  Department,  Agency  or  courr:.   Therefore,  although  j our 
initial  ccncsrns  regj-.rding  appearances  before  Congress  are:  '_, 
unfounded,  there  a-e  very  serious  concerns  regarding 
appearances  before  o- iier  Governaent  agencies. 

In  our  dialog-jes  vitl\  Dr.'  Aurecchia,  we  learned  that  the  FPA 
ha.-5  held  neetings  -.^ith  Dr.  Varsus,  Director,  NIH,  for  a.\-a=?le, 
to  discuss  topics  juc  i  as  training  plans  for  federal 
p.hysicians. 

Informational  neetings  between  organizations  such  as  t.hs  ?FA 
and  governr.ent  officials  are  perr.issible.   For  instance  "what 
is  the  NIH  policy  on  ti;e  hiring  freste"  would  b-^  viewed  as 
information  gathering.   However,  if  the  --aering  is  held  with. 
the  intent  ta  influence  the  government  official,  any  federal 
er.ployee  in  attendance  at  the  meeting  whether  silent  or  vocal 
is  presumed  to  be  engaged  in  representational  activities  and 
in  violation  of  IS  U.S.C.  205. 

This  is  an  area  of  concern  for  organizations  such  as  the  FPA, 
as  well  as  entities  such  as  daycare  centers,  credit  unions, 
and  recreational  associations  that  serve  federal  employees, 
that  are  located  in  physical  space  u.nder  the  authority  of  the 
Goveriment  and  often  have  federal  employees  serving  on  tl!Kir' 
board  of  directors.   The  Department  of  Justice  wrote  a 
memorandum  on  this  subject  dated  January  27,  1994  (copy 
attached).'  A  copy  of  this  memorandum  was  provided  to 
Dr.  Aurecchia  to  scrvn  as  a  guidance  document.  ^ 
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Page  2  -   Robert  Bell 


Dr.  Aurecchia  has  informed  us  that  the  FPA  has  an  executive 
••  director  who  serves  as  the  main  contact  between  the  FPA  and 

federal  organizations.   Therefore,  as  long  as  all 
.  communications,  with  the  intent  to  influence,-  are  carried  cut 
^  by  the  executive  director  in  the  absence  of  Federal  employees. 

Dr.  Aurecchia  would  not  be  in  jeopardy  of ^violating  18  U.S.c. 

205. 

If  this  arrangement  is  not  possible,  there -isr an  exception  for 
personnel  procedures  to  the  prohibitions  in  18  U.S.C.  205. 
However,  any  exception  must  be  cleared  in  advance  by  the 
,  Office  of  Government  Ethics  (OGE)  through-. OSCE.   The  exception 

•  is  not  issued  in  blanket  fashion,  each  issue  would  need  to  be 
presented  to  the  OGE  in  advance  of  -any  meeting  involving 
representational  activities 

In  conclusion,  we  believe  that  you  may  approve  this  outside 
activity  if  you  so  desire.   Please  note  that  Dr.  Aurecchia  has 
been  cautioned  regarding  18  U.S.C.  205.  '  If  Dr.  Aurecchia 
•.-.  needs  to  pursue  the  personnel  procedureri  exception  to 

•  IC  U.S.C.  205  he  may  work  directly,  with"  our  office.   We  will 
'coordinate  all  communication  between- Dr.  Aurecchia  and  OSCE,- 

If  you  have  any  additional  questions,  please  call  ne  on  443- 
6167. 

arina  Gl  Hooten 
Attachment 
v/'cc:   Dr.  Aurecchia 
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ipm*! 


International 
Personnel 
Management 
Association 


1617  Duke  Street 
Alexandria,  Virginia  22314 
(703)  549-7100 
Fax (703) 684-0948 


May  2,    1995 


Represencat;ive  Fran)<  R.  Wolf 
241  Cannon  House  Office  Building 
Washington,  DC  20515-4610 

Dear  Representative  Wolf: 

I  am  writing  to  express  the  support  of  the  International  Personnel 
Management  Association  (IPMA)  for  your  legislation  (H.R.  782)  to 
amend  and  clarify  Section  205  of  Title  18  of  the  United  States 
Code,  which  concerns  Federal  employees  presenting  the  views  of 
associations  to  their  agencies. 

IPMA  is  an  organization  representing  over  1,300  member  agencies 
that  include  personnel  departments,  civil  service  commissions,  and 
merit  system  boards  at  the  Federal,  State,  and  local  levels  of 
goverr.nent.  The  Association  also  represents  65,000  individuals, 
primarily  huuian  resource  professionals  and  managers  in  the  public 
sector  and  educators  in  the  fields  of  public  and  personnel 
management.  The  Association  has  a  Federal  Section  whose  membership 
inci-des  over  600  Federal  human  resource  professionals.  IPMA's 
objective  is  to  develop  an  interest  in  sound  human  resource 
management  and  provide  a  focus  and  a  forum  for  the  discussion  and 
exchange  of  views  among  practitioners  and  theoreticians  throughout 
the  United  States  and  abroad. 

Without  joining  the  debate  over  the  correctness  of  the 
Administration's  interpretation  of  the  statute,  an  amendment  which 
would  allow  Federal  employees,  as  members  of  associations,  to 
excress  their  collective  views  to  their  agencies  is  an  obvious 
solution.  It  will  unequivocally  articulate  the  principle  that 
collective  action  by  Federal  em.plcyee  groups  --  and  t.he  exercise  of 
rheir  free  speech  entitlements  --  are  firmly  rooted  in  law. 
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Representative  Frank  R.  Wolf/2  5/2/95 


As  the  Federal  government  faces  the  dual  challenges  of  streamlining 
and  reinventing  its  management  processes,  it  is  critical  that 
agency  leaders  have  the  benefit  of  a  wide  range  of  views. 
Practitioners  in  many  of  the  government's  disciplines  --  including 
ours  --  have  given  careful  thought  to  the  ways  in  which  our 
delivery  of  services  can  be  improved  while  costs  are  reduced.  Much 
of  the  creative  energy  which  drives  the  efforts  at  reinvention 
comes  from  members  of  associations  like  ours,  who  care  enough  about 
their  professions  to  devote  their  own  time  and  energy  to  its 
advancement.  The  members  of  those  associations  must  not  be 
handicapped  in  presenting  their  findings,  collectively,  to  the 
government ' s  decision-makers . 

We  applaud  your  support  for  this  important  principle  and  hope  that 
your  legislation  will  be  approved  rapidly  by  Congress. 

Sincerely, 


Gerald  F.  Hoddinott 
IPMA  President 
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Mr.  Canady.  Thank  you,  Mr.  Wolf. 

[The  prepared  statement  of  Mr.  Miller  follows:] 

Prepared  Statement  of  Hon.  George  Miller,  a  Representative  in  Congress 
From  the  State  of  Caufornia 

Mr.  Chairman  and  members  of  the  Subcommittee,  I  am  testifying  today  in  sup- 
port of  swift  action  on  legislation  that  I  have  introduced  to  require  disclosure  by 
Members  of  the  House  of  substantial  private  sector  involvement  in  the  drafting  of 
an  amendment,  hill,  or  report  language. 

This  legislation  must  be  incorporated  into  the  House  rules  without  further  delay. 
To  an  unprecedented  degree,  private  interests — primarily  corporate  interests — have 
served  facto  Ofiicial  staff  in  drafting  and  amending  legislation  during  the  104th 
Congress.  This  legislation  they  have  written  has  been  pushed  with  little  review  or 
opportunity  for  modification  through  a  House  where,  for  the  most  part,  strict  re- 
quirements for  Party  loyalty  have  assured  its  passage. 

I  am  not  being  naive  about  the  existence,  or  the  value,  of  lobbyists.  But  with  the 
carte  blanche  provided  them  of  late,  lobbyists  can  contaminate  the  legislative  proc- 
ess. And  they  have. 

The  headline  in  a  recent  edition  of  the  New  York  Times  said  it  all:  "Business 
Leaves  the  Lobby  and  Sits  at  Congress's  Table." 

Time  magazine  says  that  the  Republican  leadership  "has  attached  its  fortunes  to 

Erivate  lobbyists,  and  is  relying  on  their  far-flung  influence  to  pass  its  agenda." 
[ewsweek  says  that  lobbyists  are  actually  writing  me  bills.  And  they  have  it  exactly 
right. 

Corporate  representatives,  individually  and  through  coalitions  like  the  Thursday 
Group,  have  been  writing  whole  bills  and  amendments,  with  no  public  review  and 
often  without  hearings,  to  serve  their  clients'  narrow  interests.  Little  wonder  that 
the  Contract  With  America  was  described  as  "a  triumph  for  business  interests,  who 
.  .  .  find  themselves  a  full  partner  of  the  Republican  leadership  in  shaping  con- 
gressional priorities."  The  arm-length  relationship  between  lobbyist  and  legislator 
has  been  brazenly  abandoned. 
The  examples  are  stunning: 

A  committee  of  lobbyists  rewrites  the  Clean  Water  Act  "to  satisfy  indus- 
try groups  like  the  Chemical  Manufacturers  Association." 

Lobbyists,  working  from  a  Capitol  office,  plot  the  strategy  and  drafting 
of  bills  on  regulatory  reform  and  risk  assessment. 

A  lobbyist  for  the  Wholesale  Distributors  develops  the  strategy  on  the 
product  liability  bill  from  an  office  provided  by  Republicans. 

A  former  Republican  congressman,  now  a  lobbyist,  is  allowed  to  sit  on  the 
committee  dais  during  a  suDcommittee  hearing  on  matters  affecting  his  cur- 
rent client.  I  was  gratified  that  last  week,  the  Resources  Committee  unani- 
mously adopted  my  change  to  the  Committee  rules  to  ban  this  practice  in 
the  future. 

I  frankly  do  not  know  what  is  more  disturbing:  that  these  abuses  are  occurring, 
or  that  some  Members  appear  unconcerned  and  unaware  that  these  practices  de- 
grade the  democratic  process. 

The  American  people  did  not  vote  last  year  to  turn  the  legislative  process  over 
to  lobbyists  to  rewrite  our  health  and  safety  laws,  our  environmental  laws,  and  our 
tax  laws  for  the  benefit  of  their  corporate  employers.  And  the  Congress  cannot  allow 
this  abuse  to  continue. 

H.  Res.  132  will  require  full  disclosure  of  the  role  of  all  non-public  employees  in 
the  drafting  of  legislation,  amendments,  reports  and  other  products  of  the  legislative 
process. 

I  note  that  Speaker  Gingrich  was  questioned  about  the  substantial  role  of  lobby- 
ists drafting  the  Contract,  and  replied,  "As  long  as  it's  out  in  the  open,  I  have  no 
problem." 

My  resolution  assures  that  lobbyists'  handiwork  will  be  "out  in  the  open,"  and  I 
think  the  integrity  of  the  Congress  requires  that  it  be  adopted  without  delay. 

I  appreciate  having  the  opportunity  to  testify  here  today. 

Mr.  Canady.  I  want  to  thank  each  of  the  members  of  the  panel 
for  being  here. 

The  committee  will  now  stand  in  recess.  After  the  vote  on  the 
floor,  we  will  reconvene  and  begin  with  the  second  panel. 

Thank  you. 
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[Recess.] 

Mr.  Flanagan  [presiding].  We'll  come  back  now. 

Our  second  panel  will  focus  on  lobby  disclosure  laws,  and  I  want 
to  thank  each  of  the  witnesses  on  the  second  panel  for  being  with 
us  today. 

First,  we'll  hear  from  Mr.  David  Keene,  chairman  of  the  Amer- 
ican Conservative  Union.  Second,  we'll  hear  from  Ms.  Joan 
Claybrook,  president  of  Public  Citizen. 

Mr.  Robert  Schiff.  I  am  not  Joan  Claybrook.  Hopefully,  she'll 
be  here  by  the  time  you  call  her. 

Mr.  Flanagan.  All  right,  next,  we'll  hear  from  Mr.  Christy — 
there  we  are — representing  the  National  Association  of  Manufac- 
turers. Mr,  Thomas  Susman,  chairman  of  the  Professional  Ethics 
Committee,  will  be  representing  the  American  League  of  Lobbyists. 
And,  finally,  we'll  hear  from  Ms.  Edythe  Ledbetter.  Ms.  Ledbetter 
is  the  vice  president  for  administration  for  the  Center  of  Marine 
Conservation. 

We'd  like  to  ask  you  to  please  take  5  minutes  to  summarize  your 
testimony,  and  without  objection,  your  statements  will  be  placed  in 
the  record. 

I'd  like  to  first  recognize  Mr.  Keene. 

STATEMENT  OF  DAVID  A.  KEENE,  CHAIRMAN,  AMERICAN 
CONSERVATIVE  UNION 

Mr.  Keene.  Thank  you,  Mr.  Chairman.  Let  me  begin  by  thanking 
you  and  the  members  of  the  committee  for  the  opportunity  to  ap- 
pear before  you  this  afternoon. 

I'm  here  today  as  chairman  of  the  American  Conservative  Union, 
which,  as  many  of  you  know,  is  a  conservative  advocacy  organiza- 
tion organized  under  section  501(c)(4)  of  the  Internal  Revenue 
Code.  We  spend  a  great  deal  of  time  lobbying  here  on  the  Hill  and 
generating  grassroots  support  for  policy  positions  favored  by  our 
more  than  1  million  members  around  the  country,  and  we've  been 
doing  that  for  more  than  30  years. 

Last  year  I  had  an  opportunity  to  study  many  of  the  issues  you 
confront  today  as  a  visiting  professional  scholar  at  the  Freedom  Fo- 
rum's First  Amendment  Center  at  Vanderbilt  University.  My  inter- 
est was  then  and  is  today  the  cumulative  impact  of  Federal  and 
State  regulation  on  the  first  amendment  rights  of  advocacy  organi- 
zations like  the  American  Conservative  Union.  A  report  cased  on 
the  work  I  did  at  the  center  will  be  published  later  this  year. 

As  I  began  preparing  my  testimony,  I  realized  that  few  Ameri- 
cans can  recite  the  words  of  the  first  amendment  to  our  Constitu- 
tion verbatim,  but  many  will  tell  you  that  it  was  included  in  the 
Bill  of  Rights  to  protect  freedom  of  speech,  religion,  and  the  press. 
What  is  often  forgotten  is  that  its  authors  gave  equal  billing  and 
intended  to  give  equal  protection  to  our  citizens'  right  to  petition 
their  Government  for  the  redress  of  grievances. 

My  concern  is  not  the  impact  of  legislation  such  as  that  before 
this  committee  on  lobbyists  for  the  Fortune  500  or  for  the  AFL- 
CIO,  but  on  organizations  put  together  for  the  sole  purpose  of  influ- 
encing public  policy  on  behalf  of  their  members  and  their  support- 
ers, members  who  join  such  organizations  voluntarily  and  who  are 
their  sole  or  principal  source  of  funds.  For-profit  corporations,  labor 


62 

unions,  and  traditional  charities  have  rights,  too,  but  my  imme- 
diate concern  is  those  groups  receiving  no  pubHc  funds,  voluntary 
groups  working  through  the  legislative  process  to  achieve  policy 
goals  that  they  hope  will  lead  to  the  kind  of  society  in  which  they 
hope  to  live  and  raise  their  children. 

Such  groups  can  be  found  on  all  points  of  the  political  spectrum 
and  all  of  them  are  threatened  by  laws  and  regulations  such  as 
those  under  consideration  here.  The  legislation  before  the  Judiciary 
Committee  is  dubbed  lobbying  reform  by  its  authors  and  support- 
ers, but  much  of  it  would,  in  fact,  impose  an  unreasonable  and 
unneeded  regulatory  burden  on  groups  like  the  ACU  that  exist  for 
the  precise  purpose  of  exercising  this  vital  and  constitutionally-pro- 
tected right. 

That's  why  we  joined  the  ACLU,  the  Christian  Coalition,  and 
dozens  of  other  groups  last  year  in  opposing  identical  legislation  in 
the  Senate.  It's  why  we're  so  concerned,  in  particular,  about  the  im- 
plications of  H.R.  119  this  year. 

Few  realize  it,  but  in  the  early  days  of  our  Republic,  Congress 
actually  formally  received  petitions  from  U.S.  citizens  and  referred 
them  to  committee  for  study  or  action  or  inaction,  as  the  case 
might  be.  But  those  petitions  were  no  more  popular  then  than  are 
the  activities  of  many  groups  trying  to  lobby  or  pressure  Congress 
on  various  issues  today.  In  fact.  President  John  Quincy  Adams, 
who  served  in  this  House  after  leaving  the  White  House,  was 
threatened  with  censure  for  insisting  on  the  right  of  his  constitu- 
ents to  petition  his  colleagues  on  behalf  of  the  abolitionist  cause  he 
espoused  so  fervently.  Those  were  simpler  times,  of  course,  and  it 
would  be  impractical  for  you  to  give  missives  from  your  constitu- 
ents the  same  treatment  that  was  possible  then,  but  make  no  mis- 
take about  it,  the  letters,  the  phone  calls,  the  telegrams,  the  peti- 
tions you  receive  in  your  offices  every  day  from  individual  citizens 
and  from  groups  representing  them  are  today's  equivalent  of  the 
petitions  presented  more  directly  in  an  earlier  time,  and  they  are 
no  more  popular  than  they  were  then. 

Many  in  Congress  consider  such  communications  a  nuisance,  and 
others  have  publicly  decried  the  fact  that  they  receive  such  pres- 
sure from  back  home,  but  nearly  every  office  with  which  I've 
worked  over  the  years  pays  attention  to  them.  And  let's  be  clear 
about  one  thing:  Americans  have  a  right,  a  constitutionally -pro- 
tected right,  no  less,  to  engage  in  such  activities. 

It  is  our  belief  that  broad  regulatory  schemes  that  unduly  burden 
citizens'  groups  or  groups  of  citizens  trying  to  exercise  that  right 
should  be  looked  at  very  critically  by  this  committee  and  by  this 
Congress.  Some  of  the  legislation  before  you  includes  just  such  reg- 
ulatory schemes.  Groups  like  the  ACU  are  already  forced  to  spend 
thousands  of  dollars  a  year  filling  out  forms  to  comply  with  reason- 
able and  unreasonable  regulations  at  the  Federal,  State,  and  local 
levels.  We  have  to  register  with  enforcement  officials  in  some  43 
States  and  localities  before  we  can  legally  communicate  with  or 
generate  action  among  citizens  of  the  various  jurisdictions  in  which 
we  are  active. 

Some  States,  in  the  name  of  consumer  protection,  require  our 
fundraisers  and  officers  to  submit  to  criminal  background  checks  or 
to  submit  fingerprints  before  we  can  legally  seek  members  or  raise 
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funds.  Indeed,  the  ACU  and  many  other  groups  from  all  points  of 
the  spectrum  sometimes  simply  bvpass  certain  jurisdictions  be- 
cause it  is  too  burdensome  to  comply  with  the  silly  regulations  re- 
quired of  organizations  like  ours. 

Like  other  activist  groups,  we  are  proud  of  our  activities  and  our 
accomplishments.  We  receive  no  government  money.  No  one  is 
forced  to  join  our  organization.  Every  dime  we  spend  comes  from 
citizens  who  share  our  public  policy  goals.  Moreover,  we  comply 
with  the  laws  affecting  us.  Our  lobbyists  register,  and  we  comply 
with  the  restrictions  that  go  along  with  our  nonprofit  tax  status. 
Our  IRS  form  990  is  already  available  on  request,  and  we're  more 
than  happy  to  provide  it  to  those  who  request  it  both  because  we're 
proud  of  the  public  support  we  enjoy  and  because  we  believe  that 
some  minimal  public  disclosure  of  our  activities  serves  a  legitimate 
purpose. 

But  I  cannot,  for  the  life  of  me,  figure  out  why  it  is  in  the  public 
interest  for  voluntary  advocacy  organizations  such  as  the  ACU  to 
jump  through  regulatory  hoops  that  provide  little  more  than  dupli- 
cative information  to  the  public,  eat  up  resources  our  contributors 
provide  us  to  pursue  the  goals  for  which  they  were  sought,  and 
make  it  difficult  for  new  groups  to  get  going. 

I  said  earlier  that  weve  been  around  for  30  years.  When  the 
ACU  was  formed,  it  didn't  cost  us  much  to  get  going.  We  incor- 
porated, applied  for  nonprofit  status,  and  began  the  task  of  raising 
funds,  recruiting  members,  and  working  for  the  policies  our  mem- 
bers desired.  Over  the  years,  however,  we've  found  ourselves  spend- 
ing more  and  more  time  filling  out  forms,  trying  to  comply  with 
regulations  that  make  little  sense  unless  those  who  author  them 
are  more  interested  in  thwarting  public  involvement  in  the  policy 
process  than  in  protecting  legitimate  public  or  governmental  inter- 
ests. 

And  while  we're  able  to  comply  with  this  myriad  of  regulations, 
I  have  to  wonder  how  a  new  group,  particularly,  a  group  that  es- 
pouses an  unpopular  agenda,  can  even  get  itself  launched.  To  do 
it  right,  the  organizers  of  such  a  group  would  have  to  hire  a  lawyer 
and  an  accountant,  make  certain  they  were  registered  in  all  appro- 
priate jurisdictions  at  a  cost  of  as  much  as  $40,000  before  they 
could  do  what  they  organized  to  do  in  the  first  place:  exercise  their 
first  amendment  right  to  petition  their  Government. 

I  urge  you  not  to  add  to  a  regulatory  burden  that  is  already  un- 
manageable for  many  and  costly  for  all  advocacy  organizations. 
Those  portions  of  the  legislation  that  would  make  it  more  difficult 
for  us,  and  every  similarly  situated  organization,  to  operate  should 
be  stripped  from  whatever  bill  finally  comes  out  of  this  committee. 

Instead  of  passing  laws  that  would  simply  result  in  the  hiring  of 
new  bureaucrats  to  harass  citizens  seeking  to  communicate  their 
views  with  Congress,  this  committee  ought  to  look  seriously  at  the 
burden  such  organizations  already  toil  under  and  see  if  there  aren't 
ways  in  which  you  can  protect  legitimate  public  interests  while 
making  it  easier,  rather  than  more  difficult,  for  Americans  to  com- 
municate their  views  to  you  and  to  your  colleagues. 

It's  popular  these  days  to  pummel  lobbyists  and  call  for  laws  that 
will  restrict  the  influence  of  special  interests,  but  in  developing 
ways  to  deal  with  legitimate  abuses  of  the  system,  I  urge  you  to 
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remember  that  under  our  Constitution  those  of  us  who  want  those 
we  elect  to  listen  to  us  have  certain  rights  that  deserve  protection. 
In  this  country,  after  all,  every  citizen  who  communicates  with  his 
government  is  a  lobbyist  and  every  issue  is  special. 

Thank  you. 

[The  prepared  statement  of  Mr.  Keene  follows:] 

I*REPARED  Statement  of  David  A.  Keene,  Chairman,  American  Conservative 

Union 

Mr.  Chairman,  let  me  begin  by  thanking  you  and  the  members  of  the  committee 
for  the  opportunity  to  appear  before  you  this  afternoon. 

I  am  appearing  before  you  today  as  Chairman  of  the  American  Conservative 
Union  whicn  is  .  .  .as  many  of  you  know  ...  a  conservative  advocacy  organiza- 
tion organized  under  Section  501(cX4)  of  the  Internal  Revenue  Code.  We  spend  a 
great  deal  of  time  lobbying  here  on  the  Hill  and  generating  grass-roots  support  for 
policy  positions  favored  by  our  more  than  one  million  members  around  the  country 
and  have  been  doing  so  for  thirty  years. 

Last  year  I  had  an  opportunity  to  study  many  of  the  issues  you  confront  today 
as  a  Visiting  Professional  Scholar  at  the  Freedom  Forum's  First  Amendment  Center 
at  Vanderbilt  University.  My  interest  was  and  is  the  impact  of  federal  and  state  reg- 
ulation on  the  first  amendment  rights  of  advocacy  groups  like  ACU.  A  report  based 
on  the  work  I  did  at  the  Center  will  be  published  later  tnis  year. 

As  I  began  preparing  my  testimony,  1  realized  that  few  Americans  can  recite  the 
words  of  the  First  Amendment  to  our  Constitution  verbatim,  but  many  will  tell  you 
that  it  was  included  in  the  BUI  of  Rights  to  protect  freedom  speech,  religion  and 
the  press.  What  is  often  forgotten  is  that  its  authors  gave  equal  billing  .  .  .  and 
intended  to  give  equal  protection  ...  to  the  citizens  right  to  "petition"  their  gov- 
ernment for  the  redress  of  grievances. 

My  concern  is  not  the  impact  of  legislation  such  as  that  before  this  committee  on 
lobbyists  for  the  fortune  500  or  the  M'L-CIO,  but  on  organizations  put  together  for 
the  sole  purpose  of  influencing  public  policy  on  behalf  of  their  members  and  support- 
ers. .  .  .  members  who  join  such  organizations  voluntarily  and  who  are  their  sole 
or  principal  source  of  funds. 

For  profit  corporations,  labor  unions  and  traditional  charities  have  rights  too,  but 
my  concern  is  those  groups  receiving  no  public  funds  working  through  the  legislative 
process  to  realize  poncy  goals  that  they  hope  will  lead  to  the  kind  of  society  in  which 
they  hope  to  live  and  raise  their  children. 

Such  groups  can  be  found  on  all  points  of  the  political  spectrum  .  .  .  and  all 
of  them  are  threatened  by  laws  and  regulations  such  as  those  under  consideration 
here. 

The  legislation  before  the  Judiciary  Committee  is  dubbed  lobbying  "reform"  by  its 
authors  and  supporters,  but  it  would  ...  in  fact  .  .  .  impose  an  unreasonable 
and  unneeded  regulatory  burden  on  groups  like  the  ACU  that  exist  for  the  precise 
purpose  of  exercising  this  vital  and  constitutionally  protected  constitutional  right. 

That's  why  we  jomed  the  ACLU,  the  Christian  Coalition  and  dozens  of  other 
groups  last  year  in  opposing  identical  legislation  in  the  Senate  .  .  .  and  it's  why 
we're  so  concerned  about  the  implications  of  H.R.  119  this  year. 

Few  realize  it,  but  in  the  early  days  of  the  American  republic.  Congress  actually 
formally  received  petitions  from  U.S.  citizens  and  referred  them  to  committee  for 
study  or  action,  but  those  petitions  were  no  more  popular  today  than  are  the  activi- 
ties of  the  many  groups  trying  to  lobby  or  pressure  Congress  on  various  issues 
today. 

In  fact,  President  John  Quincy  Adams  .  .  .  who  served  in  this  House  after  leav- 
ing the  White  House  .  .  .  was  threatened  with  censure  for  insisting  on  the  right 
of  his  constituents  to  petition  his  colleagues  on  behalf  of  the  abolitionist  cause  he 
espoused  so  fervently. 

Those  were  simpler  times,  of  course,  and  it  would  be  impractical  for  you  to  give 
missives  from  your  constituents  the  same  treatment  that  was  possible  then,  but 
make  no  mistake  about  it  .  .  .  the  letters,  phone  calls,  telegrams  and  petitions 
you  receive  in  your  offices  every  day  from  individual  citizens  and  from  groups  rep- 
resenting them  are  today's  equivalent  of  the  petitions  presented  more  directly  in  an 
earlier  day. 

And  they  are  no  more  popular  today  than  they  were  then.  Many  in  Congress  con- 
sider such  communications  a  nuisance  and  others  have  publicly  decried  the  fact  that 
they  receive  such  "pressure"  from  back  home,  but  nearly  every  office  with  which  I've 
worked  over  the  years  pays  some  attention  to  them. 
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And  let's  be  clear  about  one  thing  .  .  .  Americans  have  a  right  ...  a  constitu- 
tionally protected  rirfit  no  less  ...  to  engage  in  such  activities. 

It  is  our  belief  that  broad  regulatory  schemes  that  unduly  burden  citizens  or 
groups  of  citizens  trying  to  exercise  that  right  should  be  looked  at  very  critically. 

H.K.  119  includes  just  such  a  regulatory  scneme.  Groups  like  the  ACU  are  already 
forced  to  spend  thousands  of  dollars  a  year  filling  out  forms  too  comply  with  reason- 
able and  unreasonable  regulations  at  the  federal,  state  and  local  levels.  We  have 
to  register  with  enforcement  officials  in  some  43  states  and  localities  before  we  can 
legally  communicate  with  or  generate  action  among  citizens  of  the  various  jurisdic- 
tions in  which  we  are  active. 

Some  states  ...  in  the  name  of  consumer  protection  .  .  .  require  our  fund 
raisers  and  officers  to  submit  to  criminal  background  checks  or  to  submit  finger- 
prints before  we  can  legally  seek  members  or  raise  funds. 

Indeed,  ACU  and  many  other  groups  sometimes  simply  bypass  some  jurisdictions 
because  it  is  too  burdensome  to  comply  with  the  often  siUy  regulations  required  of 
organizations  like  ours. 

Like  other  activist  groups,  we  are  proud  of  our  activities  and  our  accomplish- 
ments. We  receive  no  government  money  and  no  one  is  forced  to  join  our  organiza- 
tion. Every  dime  we  spend  comes  from  citizens  who  share  our  public  policy  goals. 
When  we  appear  before  Congress  or  ask  them  to  call  or  write  you  to  urge  you  to 
vote  for  or  against  a  piece  of  legislation,  we  are  representing  the  freely  held  views 
of  our  members  and  supporters  who  associate  themselves  with  us  so  that  we  can 
do  just  that. 

Moreover,  we  comply  with  the  laws  affecting  us.  Our  lobbyists  remster  and  we 
comply  with  the  restrictions  that  go  along  with  our  non-profit  tax.  Our  IRS  form 
990  is  already  available  on  request  and  we  are  more  than  happy  to  provide  it  to 
those  who  request  it  both  because  we  are  proud  of  the  public  support  we  enjoy  and 
because  we  believe  that  some  minimal  public  disclosure  of  our  activities  serves  a 
legitimate  purpose. 

But  I  cannot  for  the  life  of  me  figure  out  why  it  is  in  the  public  interest  for  vol- 
untary advocacy  organizations  such  as  the  ACU  to  jump  through  regulatory  hoops 
that  provide  little  more  than  duplicative  information  to  the  public,  eat  up  resources 
our  contributors  provide  us  to  pursue  the  goals  for  which  they  are  sought  and  make 
it  difficult  for  new  advocacy  organizations  to  get  going. 

I  said  earlier  that  we've  been  around  for  thirty  years.  When  the  ACU  was  formed 
it  didn't  cost  us  much  to  get  going.  We  incorporated,  applied  for  nonprofit  status 
and  began  the  task  of  raising  funds,  recruiting  members  and  working  for  the  poli- 
cies our  members  desired. 

Over  the  years,  however,  we've  found  ourselves  spending  more  and  more  time  fill- 
ing out  forms  and  trying  to  comply  with  regulations  that  make  little  sense  unless 
those  who  author  them  are  more  interested  in  thwarting  public  involvement  in  the 
policy  process  than  in  protecting  any  legitimate  public  or  governmental  interest. 

And  while  we're  able  to  comply  with  this  myriad  of  regulations,  I  have  to  wonder 
how  a  new  group  .  .  .  particularly  a  group  that  espouses  an  unpopular  agenda 
.  .  .  can  even  get  off  the  ground.  To  do  it  right  the  organizers  of  such  a  group 
would  have  to  hire  a  lawyer  and  an  accountant  and  make  certain  they  were  reg- 
istered in  all  appropriate  jurisdictions  at  a  cost  to  the  organizers  of  as  much  as 
$40,000  before  they  could  do  what  they  organized  to  do  in  the  first  place  .  .  .  exer- 
cise their  first  amendment  right  to  petition  their  government. 

H.R.  119  would  add  to  a  regulatory  burden  that  is  already  unmanageable  for 
many  and  costly  for  all  advocacy  organizations.  Those  portions  of  the  legislation  that 
would  make  it  more  difficult  for  us  .  .  .  and  every  similarly  situated  organization 
.     .     .  to  operate  should  be  stripped  from  the  bill. 

Instead  of  passing  laws  that  would  simply  result  in  the  hiring  of  new  bureaucrats 
to  harass  citizens  seeking  to  communicate  their  views  with  Congress,  this  committee 
ou^t  to  look  seriously  at  the  burden  such  organizations  already  toil  under  and  see 
if  tnere  aren't  ways  in  which  you  can  protect  legitimate  public  interests  while  mak- 
ing it  easier  rather  than  more  difficult  for  Americans  to  communicate  their  views 
to  you  and  your  colleagues. 

It  is  popular  these  days  to  pummel  lobbyists  and  call  for  laws  that  will  restrict 
the  influence  of  special  interests,  but  in  developing  ways  to  deal  with  legitimate 
abuse  of  the  system  I  would  urge  you  to  remember  that  under  our  constitution, 
those  of  us  who  want  those  we  elect  to  listen  to  us  have  certain  rights  that  deserve 
protection. 

In  this  country,  after  all,  every  citizen  who  communicates  with  his  government 
is  a  lobbyist  and  every  issue  is  special. 

Mr.  Flanagan.  Thank  you,  Mr.  Keene. 
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Now  we  will  not  hear  from  Ms.  Joan  Claybrook.  We'll  hear  from 
Mr,  Bob  SchifF,  staff  attorney  at  Public  Citizen. 

And  if  I  could  caution  the  panel  once  again  to  try  to  stay  within 
the  5  minutes,  your  statements  will  appear  in  the  record  in  their 
entirety. 

Please,  Mr.  Schiff. 

STATEMENT  OF  ROBERT  F.  SCfflFF,  STAFF  ATTORNEY,  PUBLIC 
CITIZEN'S  CONGRESS  WATCH,  ON  BEHALF  OF  JOAN 
CLAYBROOK,  PRESIDENT 

Mr.  Robert  Schiff.  Thank  you,  Mr.  Flanagan. 

I  did  expect  Joan  to  be  here  by  this  time,  and  she  may  appear 
at  any  moment,  but  we,  I  guess,  expected  the  Members  to  not  be 
as  closely  timed  as  they  were.  And  so  I  will  just  go  forward  with 
her  oral  statement. 

We're  very  pleased  to  be  here,  and  thank  you  for  the  opportimity 
to  testify.  I  represent  Public  Citizen,  which  is  a  national  consumer 
advocacy  organization  with  approximately  100,000  members  across 
the  country.  In  light  of  the  comments  of  Mr.  Dornan  earlier,  I 
would  point  out  that,  like  the  American  Conservative  Union,  we 
take  no  Federal  funds  whatsoever. 

Let  me  start  by  saying  that  we  believe  strongly  in  the  constitu- 
tional right  of  citizens  to  petition  their  Grovernment;  that  is,  a  right 
to  lobby.  And  none  of  our  recommendations,  nor  our  support  for  the 
lobbying  disclosure  legislation  introduced  by  Mr.  Bryant,  and  likely 
support  for  the  legislation  that  Mr.  Shays  and  Mr.  McHale  are  pre- 
paring— none  of  those  recommendations  are  meant  to  prevent  or 
chill  lobbying  or  to  interfere  with  communications  between  Mem- 
bers of  Congress  and  their  constituents,  or  anyone  else  who  is  af- 
fected by  legislation. 

At  the  same  time,  we've  been  involved  in  numerous  legislative 
battles  and  have  seen  over  and  over  how  the  political  system  is 
subverted  by  monied  interests,  how  citizens  and  consumer  interests 
are  outgunned  by  the  interests  of  big  business  and  corporate  Amer- 
ica. The  simple  truth  is  that  money  buys  influence  in  this  town.  It 
buys  clout  and  access  through  campaign  contributions,  through  ex- 
perienced legal,  lobbying  and  public  relations  representation, 
through  advertising,  polling,  professional  grassroots  lobbying  firms, 
and  through  social  contacts  at  meetings,  resorts,  and  restaurants. 

We  strongly  believe  that  the  most  effective  way  to  make  govern- 
ment work  for  the  people  is  to  revamp  the  campaign  finance  sys- 
tem. Campaign  contributions  are  an  integral  part  of  many  lobbying 
campaigns,  as  last  year's  health  care  debate  made  perfectly  clear. 

But  we  also  believe  there's  a  tremendous  need  to  strengthen  and 
update  the  lobbying  disclosure  laws.  The  current  laws  are  cum- 
bersome, vague,  riddled  with  loopholes,  and  rarely  enforced.  Only 
a  fraction  of  the  lobbyists  in  this  town  are  registered,  and  we  think 
that  needs  to  change.  Even  those  lobbyists  that  do  register  rarely 
provide  complete  or  useful  information.  We  did  a  report  in  1993 
called  "Indecent  Disclosure,"  which  I've  submitted  to  the  committee 
and  would  request  appear  in  the  hearing  record,  that  documents 
that  point  very  well. 
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We  analyzed  three  highly  lobbied  legislative  battles  and  then 
looked  at  the  registration  and  disclosure  statements  that  had  been 
filed  in  connection  with  those  battles. 

In  our  efforts  to  analyze  the  influence  of  corporate  special  inter- 
ests on  the  legislative  process,  we  regularly  run  up  against  the  in- 
adequacy of  the  lobbying  disclosure  laws  and  the  cavalier  attitude 
of  those  who  are  subject  to  them.  Recently,  for  example,  it  was  re- 
ported in  the  press  that  lobbyists  with  the  law  firm  of  Hunton  & 
Williams  conducted  a  premarkup  staff  briefing  on  the  regulatory 
legislation  then  being  considered  by  the  Senate  Judiciary  Commit- 
tee. We  were  disappointed,  although  perhaps  not  surprised,  to  dis- 
cover only  one  current  lobbying  report  on  file  for  the  firm  listing 
a  single  client.  None  of  the  individual  lawyers  involved  in  the  brief- 
ing had  current  reports  on  file  or  were  mentioned  in  the  firm's  re- 
port. After  the  briefing  was  reported  in  the  press  and  questions 
were  raised  by  Senator  Leahy  about  the  firm's  lobbying  disclosure 
reports,  Hunton  &  Williams  filed  a  new  preliminary  registration 
listing  14  different  companies  that  it  represents  in  connection  with 
that  legislation,  and  the  two  lawyers  who  had  conducted  the  brief- 
ing were  listed. 

Many  lobbying  reports  that  are  now  filed  are  extremely  vague  as 
to  the  issues  that  a  group  or  individual  works  on.  My  personal  fa- 
vorite is  the  report  of  a  lobbyist  for  the  National  Federation  of 
Independent  Businesses  who  says  that  the  issues  on  which  she  lob- 
bies are  "all  legislation  affecting  small  business  and  the  economic 
well-being  of  the  country."  She  must  be  a  very  busy  person,  indeed. 

Our  written  testimony  touches  on  a  number  of  the  most  difficult 
and  important  issues  that  the  subcommittee  will  have  to  deal  with 
as  it  moves  forward  on  this  legislation.  Let  me  touch  on  one  ex- 
tremely important  one  here.  That's  the  issue  of  grassroots  lobbying. 
This  was  the  issue  that  caused  a  very  divisive  debate  at  the  end 
of  the  last  Congress  and  led  to  the  legislation  failing  in  the  Senate. 

Some  have  suggested  that  the  best  way  to  avoid  a  repeat  of  last 
year's  debate  is  to  eliminate  coverage  ot  grassroots  lobbying  from 
the  bill.  That  would  be  a  mistake,  in  our  view. 

Let  me  first  make  clear  what  the  term  "grassroots  lobbying" 
means  in  this  context.  As  used  in  the  conference  report  last  year 
and  in  Mr.  Bryant's  legislation  this  year,  grassroots  lobbying  does 
not  refer  to  communications  from  constituents  at  the  grassroots  to 
Members  of  Congress.  Instead,  it  refers  to  communications  to  the 
grassroots  from  lobbying  organizations  that  want  individuals  to 
contact  their  elected  representatives  or  ask  their  friends  to  make 
such  contacts.  Thus,  the  disclosure  side  in  these  bills  is  of  expendi- 
tures made  to  generate  grassroots  activity,  the  kind  of  thing  that 
Mr.  Keene's  group  and  that  our  group  does  quite  a  lot. 

A  recent  cover  story  in  "Campaigns  and  Elections,"  which  is  at- 
tached to  our  testimony,  described  grassroots  lobbying  as  the 
"planned  and  orchestrated  demonstration  of  public  support  through 
the  mobilization  of  constituent  action.  It  is  one  of  the  hottest  trends 
in  politics  today."  That's  according  to  "Campaigns  and  Elections," 
which  estimated  that  nearly  $800  million  was  spent  on  grassroots 
lobbjdng,  defined  as  I  just  have  defined  it,  at  the  Federal,  State, 
and  local  level  in  the  2-year  cycle  1993  to  1994.  The  article  includes 
a  grassroots  lobbying  buyers'  guide  listing  over  100  private  compa- 
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nies  that  offer  services  such  as  direct  mail,  phone  banks,  petition 
gathering,  and  grassroots  organizing. 

Public  Citizen  believes  that  the  lobbying  disclosure  requirements 
must  include  expenditures  on  grassroots  lobbying  activities — ex- 
penditures to  generate  communications  from  the  grassroots  to  Con- 
gress— ^if  the  public  is  to  have  an  accurate  picture  of  lobbying  in  the 
1990's. 

Let  me  just  comment,  in  response  to  the  testimony  of  Mr.  Keene, 
we  believe  that  his  criticism  of  the  bill  and  the  impact  that  it 
would  have  on  membership  organizations  or  advocacy  organizations 
is  very  much  exaggerated.  The  bill  is  not  burdensome,  in  our  view. 
We  are  an  organization  like  Mr.  Keene's  and  have  determined  that 
it  would  be  a  relatively  simple  matter  to  comply  with  it,  and  that 
the  information  that  is  made  available  to  the  public  as  a  result  is 
worth  that  additional  burden.  There  are  exceptions,  and  we  sup- 
port them,  for  truly  small  organizations  in  order  to  balance  the 
need  for  that  additional  information  with  the  burden  that  the  reg- 
istration would  require. 

Finally,  let  me  just  mention  briefly  the  topic  of  gifts.  I  recognize 
that's  not  the  purpose  of  this  hearing.  Like  it  or  not,  the  gift  rules 
are  inevitably  tied  in  the  public  mind  to  lobbying  reform.  Few 
things  bother  average  citizens  more  than  reports  of  lobbyists  buy- 
ing Members  meals  at  fancv  restaurants  or  treating  to  expensive 
vacation  junkets.  We  urge  tne  subcommittee  to  report  out  a  tough 
and  comprehensive  gift  ban  separately  or  attached  to  the  lobbying 
reform  bill.  Whether  or  not  the  criticism  of  the  Members  on  this 
issue  are  justified,  the  time  has  come  to  lay  the  issue  to  rest. 

Thank  you  again  for  giving  us  the  opportunity  to  testify. 

[The  prepared  statement  of  Ms.  Claybrook  follows:] 

Prepared  Statement  of  Joan  Claybrook,  President,  Pubuc  Citizen 

Thank  you  Mr.  Chairman  and  Members  of  the  Subcommittee  for  the  opportunity 
to  testify  today.  My  name  is  Joan  Clay  brook,  and  I  am  the  President  of  Public  Citi- 
zen. Public  Citizen  is  a  national  consumer  advocacy  group,  founded  by  Ralph  Nader 
in  1971,  with  approximately  100,000  members  across  the  country.  Public  Citizen  has 
for  many  years  sought  to  increase  government  accountability  to  citizens  through  a 
number  of  legislative  initiatives,  including  campaign  finance  reform  and  lobbying  re- 
form. I  understand  that  a  number  of  issues  will  be  discussed  at  this  hearing,  includ- 
ing the  revolving  door  and  foreign  agents  registration.  My  testimony  today  is  di- 
rected primarily  to  lobbying  reform. ^ 

Mr.  Chairman,  I  am,  of  course,  pleased  and  honored  to  be  here,  but  in  one  sense 
I  am  also  sorry  to  be  here.  I  very  much  regret  what  occurred  at  the  end  of  the  last 
Congress  when  the  conference  report  on  loboving  reform  and  gifts  legislation  passed 
the  House  by  a  lopsided  306-112  vote,  but  died  in  a  filibuster  in  the  Senate.  I  was 
happy  to  note  that  despite  a  fierce  misinformation  campaign  mounted  by  opponents 
in  tne  waning  days  oi  the  session,  only  one  member  of  this  subcommittee  voted 
against  the  conference  report  on  that  bill  last  year.  Mr.  Chairman,  I  want  to  com- 
mend you  for  putting  this  issue  on  the  agenda  early  in  this  Congress.  I  am  confident 
that  you  and  Mr.  Frank  will  be  able  to  work  together  to  build  on  the  work  done 
by  Mr.  Bryant  and  Mr.  Gekas  last  year  and  shepherd  meaningful  and  comprehen- 
sive lobbying  reform  legislation  to  the  House  floor.  I  sincerely  hope  this  can  be  done 
before  one  party  or  the  other  determines  that  for  some  reason  it  is  in  their  political 
interest  to  try  to  stop  this  very  important  reform  legislation  once  again. 

Let  me  start  by  admitting,  no,  bv  saying  proudly,  that  I  am  a  lobbyist — a  reg- 
istered lobbyist  at  that — and  have  been  for  13  years.  Public  Citizen  currently  em- 
ploys ten  individuals  other  than  myself  who  are  registered  lobbyists  and  represent 
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the  consumer  and  citizen  p>erspective  on  Capitol  Hill  in  a  wide  variety  of  legislative 
debates,  including  those  concerning  product  liability  and  medical  malpractice,  the 
regulatory  process,  health  care  reform,  global  trade,  campaign  finance  reform,  and 
nuclear  safety  and  energy  conservation  issues.  I  believe  strongly  in  the  constitu- 
tional right  of  citizens  to  petition  their  government — that  is,  in  the  right  to  lobby. 
None  of  our  recommendations  are  meant  to  "chiU"  lobbying  or  to  interfere  with  com- 
munications between  Members  of  Congress  and  their  constituents  or  anyone  else 
who  is  affected  by  legislation. 

At  the  same  time,  as  a  veteran  of  numerous  legislative  battles,  I  have  seen  over 
and  over  how  the  political  system  is  subverted  by  monied  interests — ^how  citizen  and 
consumer  interests  are  outgunned  by  the  interests  of  big  business  and  corporate 
America.  The  simple  truth  is  that  money  buys  influence  in  this  town.  It  buys  clout 
and  access  through  campaign  contributions,  through  experienced  legal,  lobbying, 
and  public  relations  representation,  through  advertising,  polling,  and  professional 
grassroots  lobbying  firms,  and  through  social  contacts  at  meetings,  resorts,  and  res- 
taurants. 

Nowhere  is  the  fact  that  money  buys  access  clearer  than  in  the  campaign  finance 
system.  Lawmakers  are,  unfortunately,  constantly  starved  for  campaign  donations. 
Many  begin  thinking  about  their  next  election  and  how  they  are  going  to  pay  for 
it  literally  the  day  after  they  win  their  seats.  When  the  PAC  for  a  large  business 
interest  doles  out  money  to  a  lawmaker,  that  interest  buys  access,  squeezing  out 
citizens  and  constituents  who  cannot  afford  large  campaign  contributions.  And  pro- 
fessional lobbyists  often  act  as  the  go-betweens,  the  brokers  in  political  fundraising. 
Campaign  contributions  are  an  integral  part  of  many  lobbying  campaigns,  as  last 
year's  health  care  debate  made  perfectly  clear.  Lobbyists  have  become  expert  at 
bundling  contributions,  to  increase  their  influence  well  beyond  that  which  a  single 
PAC  contribution  or  contribution  from  the  lobbyist's  own  pocket  would  buy. 

Indeed,  Public  Citizen  strongly  believes  that  the  most  effective  way  to  make  gov- 
ernment work  for  the  people  is  to  revamp  the  campaign  finance  system.  Until  there 
are  sharp  limits  on  PAC  donations,  tough  restrictions  on  "bundling,"  limits  on  cam- 
paign spending,  no  more  "soft  money,  and,  most  important,  the  replacement  of 
some  of  the  private  money  that  funds  congressional  campaigns  with  clean,  public 
money  like  the  system  for  presidential  candidates,  abuses  of  the  political  process 
will  continue.  In  fact,  there  can  be  no  real  lobbying  reform  without  campaign  fi- 
nance reform,  because  special  interest  money  will  continue  to  open  doors  for  a  select 
few,  while  the  vast  majority  who  cannot  contribute  large  sums  are  left  out  in  the 
cold. 

THE  NEED  FOR  LOBBYING  REFORM 

Campaign  finance  reform  alone  is  not  enough,  nor  is  the  fact  that  the  campaign 
finance  issue  may  be  difficult  to  tackle  in  this  Congress  reason  not  to  move  forward 
with  lobbying  reform.  Public  Citizen  believes  there  is  a  tremendous  need  for 
strengthening  and  updating  lobbying  disclosure  laws.  The  public  will  benefit  from 
better  access  to  information  about  lobbying — and  the  role  money  plays  in  it — just 
as  it  benefits  from  information  about  campaign  donations.  Right  now,  a  citizen  who 
wants  to  see  how  her  representative's  vote  on  telecommunications  legislation 
squares  with  contributions  received  from  the  telephone  or  cable  industries  has  a 
way  to  do  it:  the  Federal  Election  Commission  (FEC)  can  provide  the  information. 
However,  if  she  wants  to  know  how  much  money  telecommunications  interests  spent 
lobbying  that  Member  of  Congress,  what  sort  of  gifts,  meals,  and  entertainment 
they  enticed  him  with,  or  how  much  was  spent  on  advertising  such  as  the  full  page 
ads  that  we  see  in  Roll  Call  every  week  sne  will  have  great  difficulty  finding  that 
information. 

The  reason  is  not  that  there  are  no  lobbying  disclosure  laws.  In  fact,  there  are 
several  such  laws:  the  Federal  Regulation  of  Lobbying  Act  (FRLA),  the  Foreign 
Agents  Registration  Act  (FARA),  and  legislation  known  as  the  HUD  and  Byrd 
amendments.  The  problem  is  that  these  laws  are  cumbersome,  vague,  riddled  with 
loopholes,  and  rarely  enforced.  A  GAO  study  in  1991  found  that  of  the  roughly 
13,500  people  and  organizations  listing  their  services  in  the  reference  book  Washing- 
ton Representatives,  only  about  3,500  were  actually  registered  as  lobbyists.  Even 
those  lobbyists  that  register  rarely  provide  complete  or  useful  information. 

This  is  not  entirely  the  fault  of  lobbyists.  The  most  recent  set  of  guidelines  for 
complying  with  the  IRLA  dates  back  to  1946 — and  actually  predates  U.S.  v.  Harriss, 
a  1954  U.S.  Supreme  Court  decision  that  narrowly  construed  the  registration  re- 
quirements. As  a  result,  the  contents  of  lobbying  disclosure  reports  are  left  to  the 
judgment  of  each  individual  lobbyist  or  organization,  resulting  in  vagueness,  incon- 
sistency, and  plenty  of  disclaimers. 
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In  September  1993,  Public  Citizen  released  a  report  entitled  Indecent  Disclosure, 
which  examined  lobbying  disclosure  forms  for  lobbyists  and  organizations  reporting 
activities  in  three  major  legislative  battles  in  the  101st  and  102nd  Congresses.  (I 
have  submitted  a  copy  of  that  report  to  the  subcommittee  and  request  that  it  be 
included  in  the  hearing  record.)  We  looked  to  see  whether  lobbyists  were  specific 
about  which  issues  they  were  lobbying  on;  whether  the  amounts  they  reported 
spending  seemed  realistic;  whether  they  reported  sources  of  funding;  whether  or  not 
they  reported  whom  they  lobbied;  and  whether  or  not  they  itemized  gifts,  travel,  and 
meals.  Predictably,  we  found  that  the  lobbying  disclosure  reports  were  woefully  in- 
adequate, even  though  probably  not  in  violation  of  existing  law: 

The  Problem  of  Misleading  Coalitions.  As  Jeffrey  Bimbaum  writes  in  Tfie  Lobby- 
ists: How  Influence  Peddlers  Get  Their  Way  in  Washington,  the  use  of  misleading 
coalitions  has  grown  in  recent  years: 

[I]ncreasingly,  lawmakers  saw  fewer  .  .  .  individual  pressure  groups. 
Instead  what  they  saw  was  a  coalition  of  interests  that  claimed  to  care 
about  the  public  good,  often  led  by  organizations  that,  politically  speaking, 
were  less  offensive  to  an  elected  official  than  were  the  self-interested  cor- 
porations that  tended,  in  reality,  to  bankroll  such  efforts.  Lobbyists  even 
had  a  term  for  this  type  of  special-interest  manipulation.  It  was  called  cre- 
ating coalitions  of  nontraditional  allies  [p.  36]. 

One  example  of  this  phenomenon  that  emerged  in  the  late  1980s  and  early  1990s 
was  a  group  called  the  Business  Coalition  for  RICO  Reform.  The  coalition  lobbied 
hard  to  weaken  the  Racketeer  Influenced  and  Corrupt  Organizations  Act  (RICO)  to 
make  it  virtually  impossible  to  sue  accountants  and  law  firms  who  participated  in 
S&L  and  other  major  white  collar  crime  scams.  Forms  filed  by  the  law  firm  of 
Rivkin,  Radler,  Dunne  &.  Bayh  on  behalf  of  the  coalition  from  January  1989 — Janu- 
ary 1990,  during  the  101st  Congress,  failed  to  reveal  the  source  of  funding  for  this 
coalition.  While  the  coalition  counted  such  members  as  the  American  Civil TLiberties 
Union  (ACLU)  and  the  AFL-CIO,  because  current  disclosure  laws  are  so  weak,  it 
remains  a  mystery  to  this  day  who  actually  was  funding  and  therefore  likely  con- 
trolling the  coalition's  work. 

We  believe  that  the  source  of  funding  for  a  coalition  that  lobbies  on  an  issue  is 
a  basic  piece  of  information  to  which  the  public  is  entitled.  We  strongly  support  re- 
quiring disclosure  of  the  identity  of  any  organization  or  individual  that  provides  sig- 
nificant financial  support  to  the  reporting  individual  or  group  and  helps  direct  its 
lobbying  activities. 

The  Problem  of  Inadequate  Gift  Reporting.  In  the  face  of  a  major  reregulation  bill, 
the  National  Cable  Television  Association  (NCTA)  pulled  out  all  the  stops  in  1992, 
hiring  a  virtual  who's  who  of  powerhouse  lobbying  and  law  firms:  The  Duberstein 
Group;  Patton  Boggs  and  Blow;  Manatt,  Phelps,  Phillips  and  Kantor,  among  others. 
All  of  these  groups  filed  disclosure  forms,  as  did  NCAA's  own  lobbyists.  Yet  the  in- 
formation provided  raises  more  questions  than  answers.  For  example,  NCAA's  own 
lobbyists  reported  spending  $1,624.05  for  meals  during  the  3rd  Quarter  of  1992 
alone.  During  the  months  leading  up  to  votes  on  cable  reregulation,  NCTA  lobbyists 
reported  wining  and  dining  at  some  of  the  swankiest  restaurants  in  town,  including 
La  Colline,  Le  Mistral,  The  Red  Sage,  and  Two  Quail.  For  example,  Pamela  Turner, 
vice  president  for  government  relations,  dropped  $101.94  at  The  Peasant  four  days 
before  the  first  cable  vote.  Kathleen  Ireland,  director  of  government  affairs,  spent 
$630.86  over  a  six-week  period  from  July  to  August  at  such  establishments  as 
Galileo,  Le  Mistral,  Sfuzzi,  and  La  Colline.  While  NCTA  lobbyists  were  assiduous 
about  reporting  these  meals,  they  did  not  report  with  whom  they  dined,  since  the 
law  does  not  require  that. 

In  contrast,  not  one  of  the  outside  firms  hired  by  NCTA  to  lobby  reported  any 
meals,  suggesting  that  they  followed  a  very  different  standard  for  reporting  than 
their  client  or  had  a  very  different  lobbying  style.  In  fact,  the  most  detail  about  any 
expenses  claimed  was  provided  by  Patton  Boggs  &  Blow,  which  claimed  $20.00  for 
Thomas  H.  Boggs  in  "travel"  expenses  from  July — August  1992. 

The  problem  of  inadequate  reporting  of  gifts  and  meals  can  be  easily  solved — by 
not  allowing  those  gifts  and  meals  in  the  first  place.  Public  Citizen  strongly  favors 
a  tough  and  comprenensive  gift  ban  and  believes  it  should  be  included  in  a  lobbying 
reform  bill.  There  is  simply  no  justification  for  Members  and  staff  receiving  this 
kind  of  largesse  from  lobbyists.  If  it  is  to  continue,  however,  there  must  be  better 
disclosure,  including  the  names  of  the  beneficiaries  of  the  lobbyists'  generosity. 

The  Problem  of  Spotty  and  Inconsistent  Income  and  Expenditure  Reporting.  Dur- 
ing the  102nd  Congress,  three  drug  companies,  American  Home  Products  Corpora- 
tion (AHPC),  Procter  &  Gamble  (P&G),  and  Upjohn,  sought  patent  extensions  for 
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certain  drugs,  worth  millions  of  dollars  to  these  companies.  Disclosure  forms  filed 
by  these  companies  and  the  firms  they  hired  raise  many  questions: 

AHPC's  claims  of  money  spent  lobbjang  are  unrealistic.  AHPC  claimed  to 
have  spent  just  $4,745  on  its  own  lobbying,  nearly  half  of  which  went  to 
"office  overhead."  If  that  is  all  they  spent,  they  must  have  the  most  efficient 
lobbying  operation  in  town. 

The  lobby  disclosure  forms  for  one  P&G  employee,  Edwin  L.  Behrens,  As- 
sociate Director  for  National  (Jovernment  Relations,  illustrates  one  signifi- 
cant ambiguity  in  current  law.  Behrens  assiduously  reported  time  spent 
with  Members  of  Congress  to  the  minute  and  then  pro-rated  his  salary  ac- 
cordingly to  determine  amount  spent  on  lobbying.  These  records,  though,  do 
not  include  lobbying  of  congressional  staff.  Some  interpret  current  law  not 
to  cover  such  contacts,  even  though  most  lobbyists  conmiunicate  largely 
with  staff. 

Some  interpret  current  law  not  to  cover  such  contacts,  even  though  most 
lobbyists  communicate  largely  with  staff. 

Similarly,  the  amounts  reported  expended  by  lobbjang  firms  hired  by 
Upjohn  make  little  sense.  At  the  firm  Bailey,  Morris,  and  Robinson,  one 
partner  reported  receiving  zero  dollars  for  the  entire  year.  Another  partner 
reported  receiving  $41,000  for  the  entire  year,  all  in  the  fourth  quarter. 
Still  another  partner,  filing  for  the  whole  firm,  reported  that  the  firm  re- 
ceived $30,000  in  the  first  two  quarters — the  same  time  period  for  which 
his  partners  claimed  they  received  nothing  at  all.  Clearly,  it  is  impossible 
to  tell  who  received  how  much  and  when  from  these  forms. 

There  simply  can  be  no  debate  over  the  need  to  clarify  the  reporting  requirements 
of  the  FRLA  so  that  consistent  and  useful  information  can  be  obtained  by  citizens 
interested  in  the  expenditure  of  funds  by  companies  and  organizations  active  in  the 
legislative  arena.  The  current  system  does  nothing  to  dispel  the  widespread  public 
sense  that  "lobbying  disclosure"  is  an  oxymoron. 

Current  Examples.  In  our  eflbrts  to  analyze  the  influence  of  corporate  special  in- 
terests on  the  legislative  process,  we  regularly  run  up  against  the  inadequacy  of  the 
lobbying  disclosure  laws  and  the  cavalier  attitude  of  those  who  are  subject  to  them. 
Recently,  for  example,  it  was  reported  that  lobbyists  from  the  law  firm  of  Hunton 
&  Williams  had  conducted  a  pre-markup  staff  briefing  on  the  regulatory  legislation 
then  being  considered  by  the  Senate  Judiciary  Committee.  We  attempted  to  deter- 
mine what  clients  the  firm  represented  with  an  interest  in  that  legislation.  We  were 
disappointed,  though  perhaps  not  surprised,  to  discover  only  one  current  lobbying 
report  on  file  for  the  firm,  listing  a  single  client.  None  of  the  individual  lawyers  in- 
volved in  the  staff  briefing  had  current  reports  on  file  or  were  mentioned  on  the 
firm's  report.  After  the  staff  briefing  was  reported  in  the  press  and  questions  were 
raised  by  Senator  Leahy  and  Public  Citizen  about  the  firm's  lobbying  disclosure  re- 
ports, Hunton  &  Williams  filed  a  new  preliminary  report  listing  14  oifierent  letter, 
of  course,  that  the  filing  of  a  report  was  not  an  admission  that  the  firm's  activities 
are  subject  to  the  Act. 

We  are  also  reviewing  lobbying  reports  filed  by  organizations  and  individual  lob- 
byists active  in  the  product  liability  and  civil  justice  debate.  While  our  research  is 
not  yet  complete,  it  is  already  plain  that  a  clear  picture  of  the  players  and  their 
expenditures  cannot  be  gained  from  these  reports.  At  least  one  very  active  group 
and  lobbyist  has  not  yet  filed  a  disclosure  statement  for  the  first  quarter  of  this 

f'ear.  Others  give  no  indication  on  their  reports  that  they  are  lobbying  on  product 
iability.  (My  personal  favorite  is  the  report  of  a  lobbyist  for  the  National  Federation 
of  Independent  Businesses  who  reports  that  the  issues  on  which  she  lobbies  are 
"[a]ll  legislation  afiecting  small  business  and  the  economic  well  being  of  the  coun- 
try.") And  the  income  and  expenditures  disclosed  on  many  reports  seem  like  a  vast 
understatement  given  the  resources  that  we  all  know  are  being  expended  in  this  de- 
bate. 

These  cases  of  incomplete  and  inconclusive  reporting  are  hardly  isolated.  In  1991, 
the  General  Accounting  Office  (GAO)  conducted  a  survey  of  lobby  disclosure  forms 
filed  in  1989.  The  agency's  review  of  a  sample  of  over  1,000  quarterly  reports 
showed  that  only  32  percent  listed  bill  titles  for  issues  lobbied;  only  six  percent  de- 
scribed publications  issued  or  distributed  on  legislative  issues;  only  one  percent  of 
registrants  replied  "yes"  to  the  question  of  whether  contributions  of  $500  and  more 
were  received;  almost  90  percent  reported  "no"  expenditures  for  wages,  salaries, 
fees,  or  commissions;  more  than  95  percent  reported  no  exj)enditures  for  public  rela- 
tions and  advertising  services;  and  a  full  73  percent  reported  "zero"  money  spent 
on  travel,  food,  lodging  and  entertainment. 
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IMPORTANT  ISSUES  IN  LOBBYING  REFORM 

Mr.  Chairman,  as  far  as  we  are  aware,  the  only  significant  lobbying  disclosure  bill 
that  has  been  introduced  in  the  House  to  date  is  H.R.  119,  which  is  essentially  iden- 
tical to  the  conference  report  that  passed  the  House  last  year.  Public  Citizen  sup- 
ported that  bill  last  year,  and  supports  it  now.  We  believe  that  it  addresses  the 
major  issues  of  lobbying  disclosure  in  a  thoughtful  and  balanced  way.  Public  Citizen 
would  be  pleased  to  offer  views  on  other  specific  legislation  as  that  legislation  is  de- 
veloped. At  this  initial  hearing,  I  would  lixe  to  touch  on  a  few  of  the  more  difficult 
and  important  issues  that  the  subcommittee  will  need  to  address  as  it  moves  for- 
ward. 

Grassroots  Lobbying 

The  issue  of  grassroots  lobbying  was  the  focus  of  intense  debate  during  consider- 
ation of  the  bill  last  year,  particularly  at  the  end  of  the  session  when  politically  mo- 
tivated charges  were  made  that  the  bill  would  interfere  with  communications  be- 
tween constituents  and  Members  or  with  the  activities  of  membership  organizations 
such  as  the  Christian  Coalition.  We  found  these  charges  to  be  completely  without 
merit  and  especially  disturbing  because  those  that  made  them  took  advantage  of  the 
public's  distrust  of  Congress  to  give  opponents  cover  for  stopping  a  bill  that  was  de- 
signed to  increase  public  understanding  of  the  legislative  process  and  ultimately 
help  restore  public  confidence  in  the  institution. 

It  is  essential  from  the  outset  to  understand  what  the  term  "grassroots  lobbying" 
means  in  this  context.  As  used  in  the  conference  report  last  year  and  in  H.R.  119, 
"grassroots  lobbying"  does  not  refer  to  communications  from  constituents,  the 
"grassroots,"  to  Members  of  Congress.  Instead,  it  refers  to  communications  to  the 
"grassroots"  from  lobbying  organizations  to  encourage  individuals  to  contact  their 
elected  representative,  or  to  encourage  them  to  ask  their  friends  and  neighbors  to 
make  sucn  contacts.  Thus,  the  disclosure  sought  in  these  bills  is  of  expenditures 
made  to  generate  grassroots  activity. 

Some  have  suggested  that  the  best  way  to  avoid  a  repeat  of  last  year's  divisive 
debate  is  to  eliminate  coverage  of  grassroots  lobbying  from  the  bill  entirely.  That 
would  certainly  avoid  controversy,  but  it  would  also  weaken  the  bill  substantially 
by  omitting  disclosure  of  a  very  significant  component  of  the  modem  lobbying  cam- 
paign. The  pubHc  wiU  not  get  a  clear  avoid  controversy,  but  it  would  also  weaken 
the  bill  substantially  by  omitting  disclosure  of  a  very  significant  component  of  the 
modem  lobbying  campaign.  The  public  will  not  get  a  clear  picture  of  the  resources 
brought  to  bear  on  legislative  activities  if  grassroots  lobbying,  as  defined  above,  is 
not  included. 

A  recent  cover  story  in  the  magazine  Campaigns  &  Elections  noted  the  explosion 
of  professional  grassroots  efforts  in  today's  legislative  battles:  "In  the  modem  world, 
few  major  issues  are  merely  lobbied  anymore.  Most  of  them  are  now  managed,  using 
a  triad  of  public  relations,  grassroots  mobilization,  and  lobbyists."  In  addition  to 
public  media  campaigns,  "[tjhe  other  side  is  the  planned  and  orchestrated  dem- 
onstration of  public  support  through  the  mobilization  of  constituent  action.  That  is 
what  grassroots  lobbying  is  all  about,  and  it  is  one  of  the  hottest  trends  in  politics 
today.  Ron  Faucheaux,  'The  Grassroots  Explosion,"  Campaigns  &  Elections,  Dec. 
1994/Jan.  1995,  at  20. 

Estimating  that  nearly  $800  million  was  spent  on  grassroots  lobbying  at  the  fed- 
eral, state,  and  local  level  in  the  two  year  cycle  1993-1994,  Campaigns  &  Elections 
included  a  Grassroots  Lobbying  Buyer's  Guide  listing  over  100  private  companies 
that  offer  services  such  as  direct  mail,  phone  banks,  petition  gathering;  and  grass- 
roots organizing.  Organizations  such  as  the  National  Federation  of  Independent 
Businesses  (NFIB),  the  Independent  Insurance  Agents  of  America  (IIAA),  the  Amer- 
ican Association  of  Retired  Persons  (AARP),  ana  the  American  Nurses  Association 
(ANA)  have  significant  in-house  grassroots  lobbying  operations  that  play  a  major 
role  in  their  legislative  activities.  (I  have  attached  a  copy  of  the  Campaigns  &  Elec- 
tions story  to  this  testimony  and  request  that  it  be  included  in  the  hearing  record.) 

Public  Citizen  believes  that  lobbying  disclosure  requirements  must  include  ex- 
penditures on  grassroots  lobbying  activities,  i.e.,  expenditures  to  generate  conunu- 
nications  from  the  grassroots  to  the  Congress,  if  the  public  is  to  have  an  accurate 
picture  of  lobbying  in  the  1990s.  This  does  not  mean  that  small  grassroots  organiza- 
tions who  don't  employ  professional  lobbyists  should  be  covered  (see  discussion  of 
thresholds  below),  or  tnat  an  lobbying  from  the  bill  entirely,  and  we  hope  this  sub- 
committee will  have  the  courage  to  address  this  issue. 

Front  Groups  and  Coalition  Funding  Disclosure 

As  noted  above,  businesses  often  form  coalitions  to  lobby  on  a  single  issue,  and 
the  name  of  that  coalition  gives  little  clue  as  to  its  sources  of  financial  support.  Pub- 
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lie  Citizen  supports  a  recjuirement  that  such  coalitions  report  their  primary  sources 
of  ftinding.  This  type  of  provision  in  last  year's  conference  report  led  to  claims  that 
membership  organizations  would  have  to  disclose  the  names  of  their  members.  Not 
only  was  that  not  the  intent  of  that  provision,  but  such  a  result  would  be  unconsti- 
tutional. See  NAACP  v.  Alabama.  357  U.S.  449  (1958).  We  are  confident  that  statu- 
tory language  and  legislative  history  can  be  drafted  to  eliminate  any  doubt  as  to 
the  purpose  and  constitutionality  of  such  a  provision. 

Thresholds  for  Registration  and  Reporting 

The  purpose  of  lobbying  disclosure  legislation  is  to  increase  public  awareness  of 
paid  professional  lobbying.  The  burden  of  reporting,  while  not  overwhelming,  is  sub- 
stantial enough  to  justify  exceptions  for  what  migbt  be  termed  "de  minimus"  lobby- 
ing. There  are  balances  to  be  struck  on  many  issues  raised  by  lobbying  disclosure, 
and  this  is  one  of  them.  The  additional  information  to  be  gained  from  having  every 
person  who  is  paid  to  make  a  lobbying  contact  register  as  a  lobbyist  does  not  justify 
placing  the  burden  of  registering  ana  reporting  on  those  who  don't  spend  a  signifi- 
cant amount  of  their  time  on  lobbying. 

Whatever  the  exceptions  are,  they  should  be  easy  to  apply  and  difficult  to  turn 
into  loopholes.  For  that  reason,  we  strongly  prefer  the  approach  taken  in  the  con- 
ference report,  which  was  to  excuse  from  registration  those  individuals  whose  lobby- 
ing activities  constitute  less  than  10%  of  their  work  for  a  client  or  organization.  By 
contrast,  an  earlier  version  of  the  bill,  which  would  have  excused  individuals  whose 
lobbying  was  "incidental  to,  and  not  a  significant  part  oP  the  work  for  a  client,  was 
so  vague  that  it  would  have  led  to  evasion,  litigation,  or  both.  We  are  also  com- 
fortable with  the  dollar  amount  minimum  thresholds  for  significant  part  of  the  work 
for  a  client,  was  so  vague  that  it  would  have  led  to  evasion,  litigation,  or  both.  We 
are  also  comfortable  with  the  dollar  amount  minimum  thresholds  for  reporting  of 
$2,500  in  semi-annual  income  for  a  lobbying  firm  from  a  single  client,  or  $5,000  in 
semi-annual  expenditures  for  an  organization  that  lobbys  on  its  own  behalf. 

We  would  suggest  one  change  in  the  operation  of  the  thresholds  to  reduce  the  bur- 
den on  local  organizations  that  engage  in  a  small  amount  of  direct  lobbying  of  fed- 
eral representatives.  For  purposes  of  determining  whether  an  individual  has  spent 
10  percent  of  her  time  on  lobbying  activities  and  must  therefore  register,  grassroots 
lobbjTng  should  not  be  included.  Thus,  a  small  organization  that  has  one  employee 
who  makes  a  handful  of  direct  lobbying  contacts  and  also  sjjends  over  10  percent 
of  her  time  generating  grassroots  contacts  should  probably  not  have  to  register.  We 
would  be  happy  to  suggest  legislative  language  to  accomplish  this  change. 

Treatment  of  Nonprofit  Organizations 

One  of  the  thorniest  issues  in  this  legislation  is  how  to  treat  non-profits,  such  as 
Public  Citizen,  who  are  already  subject  to  reporting  requirements  on  lobbying  in 
connection  with  maintaining  their  tax-exempt  status.  The  basic  principle  from 
which  our  analysis  proceeds  is  that  this  legislation  must  treat  all  lobbyists  equally — 
I  am  just  as  much  of  a  lobbyist  as  lobbyists  in  the  business  community  are,  and 
the  public  has  just  as  much  right  to  know  about  the  expenditures  of  my  orgsmiza- 
tion  on  lobbying  as  it  does  to  know  about  those  of  General  Motors  or  the  American 
Tort  Reform  Association.  We  concluded  long  ago  that  to  be  credible,  this  legislation 
has  to  be  evenhanded. 

Having  said  that,  we  also  recognize  the  concern  of  the  non-profit  community  over 
the  difficulty  of  having  to  keep  records  for  purposes  of  lobbying  disclosure  that  differ 
from  those  kept  for  the  Internal  Revenue  Service  because  of  different  definitions  of 
what  constitutes  lobbying.  This  is  a  problem  with  which  the  business  community 
does  not  have  to  contend.  The  internal  Revenue  Code's  definition  of  lobbying  in- 
cludes lobbying  of  state  and  local  legislation.  We  support  the  accommodation 
reached  in  the  conference  report  to  allow  non  profits  to  base  their  estimates  of  lob- 
bying expenditures  on  their  tax  reporting  records,  as  long  as  they  make  it  clear  that 
that  is  what  they  are  doing.  This  separate  treatment  should  have  a  limited  dura- 
tion, however,  until  the  GAO  investigates  the  problem  and  makes  recommendations 
to  resolve  it.  As  far  as  we  concerned,  the  legitimate  concerns  of  non-profits  were 
amply  met  in  the  conference  report.  Further  exceptions  will  undermine  the 
evenhandedness  of  this  bill. 

Lobbying  of  the  Executive  Branch  and  Congressional  Staff 

One  of  the  major  accomplishments  of  last  year's  bill  was  to  finally  require  reg- 
istration and  disclosure  by  paid  lobbyists  who  seek  to  influence  decisions  made  by 
executive  branch  officials.  Significant  effort  went  into  crafting  those  provisions  so 
as  not  to  cover  routine  interaction  with  government  officials,  while  recognizing  that 
the  public  ought  to  be  able  to  ^et  information  concerning  the  activities  of  lobbyists 
hired  to  lobby  high  level  decisionmakers  in  the  executive  branch.  Last  year's  bill 
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also  made  clear  what  no  one  can  now  seriously  dispute — that  communication  with 
congressional  staff  is  as  much  "lobbying^  as  communicating  with  Members  them- 
selves. Public  Citizen  obviously  supports  closing  these  two  loopholes  in  current  law. 

Meaningful  Enforcement 

Rightly  or  wrongly,  the  public  is  skeptical  of  Congress's  willingness  to  make  sig- 
nificant changes  in  the  lobbying  culture  of  this  town.  For  that  reason,  a  credible  en- 
forcement mechanism  for  this  legislation  is  essential.  The  current  FRLA  became  vir- 
tually unenforceable  because  it  provided  for  criminal  penalties,  leading  the  Supreme 
Court  to  determine  that  it  had  to  be  quite  narrowly  construed  We  support  a  civil 
enforcement  scheme  with  significant  money  penalties  for  willful  violations  and  less- 
er penalties  for  minor  violations,  such  as  those  provided  for  in  last  year's  conference 
report.  In  order  for  this  law  to  work  and  the  public  to  receive  the  information  to 
which  it  is  entitled,  lobbjists  must  obey  the  law.  Credible  deterrence,  namely  swift 
and  certain  penalties  for  willfully  failing  to  register  or  inadequate  disclosure,  is 
therefore  essential. 

Gifts 

I  close  on  this  topic,  recognizing  that  this  hearing  was  not  called  to  cover  the  gift 
problem.  But  gifts  are  inevitably  tied  in  the  public  mind  to  lobbying  reform.  Few 
things  bother  average  citizens  more  than  reports  of  lobbyists  buying  Members  meals 
at  fancy  restaurants  or  treating  them  to  expensive  vacation  junkets.  Public  Citizen 
urges  this  subcommittee  to  report  out  a  tough  and  comprehensive  gift  ban,  sepa- 
rately or  attached  to  its  lobbying  reform  bill.  There  is  simply  no  justification  for  al- 
lowing current  practices  to  continue.  Whether  or  not  the  criticisms  of  Members  on 
this  issue  are  justified,  the  time  has  come  to  lay  the  issue  to  rest  by  "just  saying 
no." 

Mr.  Chairman,  thank  you  once  again  for  giving  us  the  opportunity  to  testify 
today.  We  are  prepared  to  assist  you  in  any  way  we  can  as  you  move  forward  on 
this  important  issue.  I  would  be  happy  to  answer  any  questions  that  you  have. 
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THE 

GRASSROOTS 

EXPLOSION 

As  more  corporations  and  trade  associations  are  build- 
ing public  constituencies  for  their  issues,  and  more  politi- 
cal consultants  are  getting  into  the  public  affairs  business, 
it's  time  to  ask:  What  works9  What  doesn't? 
And  what  does  it  all  mean? 

by  Ron  Faucheux 


nt'orm-uion  technology'  now  speeds  along 
nith  >uch  velociiv.  ii  has  iran^formed 
.A/nencan  culture  —  and  our  pohtlC^^  — 
in  W3\s  that  lew  are  able  to  comprehend 
Thib  unMoppabIc  force  has  popularized 
tnc  nieiiKxii  ot  acquiring  political  power 
and  has  put  \ital  public  issues  on  the 
same  le\el  as  Madonna  s  sex  life  and  O  J 
Simpson  5  cutler\ 

In  the  niooem  world,  lew  maior  issues  are  merelv  lobbied 
ansmorc  Mom  of  them  are  now  mtma^ed  using  a  mad  of 
public  relatiorvs-  gra^srooLs  mobdization.  and  lobb\ists 

There  was  a  lime  when  iobming  was  stnctJv  a  backroom 
affair  Affable  men  in  suits  would  hang  around  swarming, 
swean-  legislatj\e  chamiiers.  bunonholing  lawmakers  as  thev 
swaggered  through  lustrous  bronzed  doors,  w  hispenng  in  ears, 
sbpping  backs  w  inking  know  ing!\  These  were  the  same  men 
who  were  alwavs  good  for  a  free  lunch,  a  round  of  cocktails, 
and  at  eleaion  time,  a  check  Irom  their  fainthearted  clients. 

.Much  lobbving  is  snll  done  this  wav.  up  close  and  per- 
sonal. But  new  rules,  both  wnnen  and  unspoken  —  surely 
to  get  even  tighter  since  the  November  8th  massacre  — 
have  either  restncted  the  lunches,  cocktails  and  checks,  or 
at  least  have  required  that  tney  be  publicly  reported  when 
thev  become  a  bit  too  generous 

.\s  the  balance  of  power  tips  from  one  parrv'  and  branch  of 
go\emmeni  lo  another,  as  campaign  firunce  is  increasingly 
regulated,  as  interest  groups  e.xpand  and  professionalize,  as 
the  news  meciia  intensifies  its  spotlight,  and  as  tecfinology 


makes  building  volunteer  organizations  as  simple  as  w  niing  a 
check,  issues  from  fedenil  lawmaking  to  local  zoning  fights, 
from  franchise  competitions  to  contract  procurements,  are 
going  public  w  ith  a  \  engeance 

But  going  public  15  onlv  one  aspect  of  this  phenomenon. 
The  other  side  ls  the  planned  and  orchestrated  demor.siration 
of  public  support  through  he  mobilization  ol  consiitueni 
anion  This  is  what  grassroots  lobbving  ls  all  about,  and  it  is 
one  of  the  honest  trends  in  politics  todav' 

GrassrcxJls  lobbving  is  reallv  nothing  new  Mas-  public 
campaigns  on  behalf  of  cml  nghts.  unionism,  and  a  \  anetv  of 
other  causes  have  influenced  policy-making  for  \ears  What  is 
new  IS  how  hundreds  of  pnvate  businesses  and  o^er  a  thou- 
sand trade  associations  are  using  these  populist  techniques. 
As  a  result,  professional  grassroots  lobbving  nas  Decome  an 
S800  million  industry  unto  itself. 

Power  Shifts 

We  re  entering  the  Golden  Age  of  grassrcxjts  lobbving 
according  to  the  fields  top  consultants  Onlv  a  decade  ago.  it 
was  the  exception  r:ither  than  the  rule  But  now  both  sides  of 
mcs  mapr  issues  have  a  grassnxxs  component  Interest  groups 
that  don  t  plav  the  game  nsk  becoming  poliucal  eunuchs 

Glenn  Lebowitz.  president  of  Optima  Direct  Inc..  a 
Washington-based  public  affairs  consulting  firm,  sees 
"power  shifiing  towards  the  grassroots  as  populist  politics 
becomes  more  prevalent"  and  predicts  a  steadv  rise  in 
grassroots  aaiviry  at  the  federal  level  and  an  explosion  ai 
the  sute  and  local  levels 
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Associaiion  executive  Roben  Hoopes  aiinbuies  these 
trends  to  the  increase  of  pnm2^^■  poliucjl  and  public  policv 
information  now  instaniJv  available  lo  the  ciuzenrv  through 
cable  TN".  on-line  electronic  semces  and  fax  machines  He 
also  believes  that  resnled  lepislaii\e  bureaucracies  have 
increased  the  available  larpeis  for  citizen  input 

There  seems  to  be  a  consensus  that  lobb\mp  reforms  and 
increased  legislati\e  turnover  resulting  from  public  discontent 
and  term  limits  will  propel  even  more  erassroots  acllVlI^  Tak- 
ing a  more  CNTucal  view,  some  ascnne  tms  trend  to  the  elec- 
tion of  more  blon-dned  candidates  tnho  have  few  deep  con- 
viciions.  only  care  about  re-<fleaion.  and  are  higfil\  atiuned 
lo  every'  slight  change  in  public  opinion  Regardless  of  per- 
spective, one  thing  is  certain  M  old  relationships  and  power 
channels  change,  so  do  the  techniques 

The  grassroots  trend  will  accelerate  ob5eners  concur 
despite  the  fan  that  mam  public  officul<-  don  t  like  ii  "Politi- 
cians hate  pressure  savs  a  top  as.sistani  to  a  Califomia  legis- 
lator "Nobodv  wants  an  avalanche  of  mail  and  calls  advocat- 
ing an  opposing  view  But  sman  legislators  realize  that  the 
more  letters  and  calls 


tion.  there  are  vanous  models  of  advocacy  used  by  others 
Here  are  some  examples 

■  ,\anonal  Federaiiot]  of  hidependeru  Biisitiesses  (\FIBi 
One  of  the  largest  and  most  sophisticated  as.sociatior\s  is  the 
61~.000-member  NFIB  According  to  vice  president  of  go\em- 
ment  relations  John  Motlev .  this  massive  ruuonai  nerw-ork  is 
well-equipped  to  use  grassroots  lobbving  tools  "trom  a  blud- 
geon to  a  scalpel " 

The  NFIB  has  built  a  state-of-the-an  information  svsiem 
that  contains  data  on  its  members  including  name'.  addres.v- 
es.  phone  and  fax  numbers,  geographic  region  legislaine  di.s- 
tnos.  number  of  emplovees.  r\'pe  of  business,  issue  positioa-.. 
and  political  backgrounds  This  computer  nerwork  is  connen- 
ed  to  laser  printers  and  broadcast  faxes,  making  instant  com- 
municauons  possible  National  and  state  executl^es  wdl  soon 
ha\e  on-line  access  to  membership  files  which  will  make  ii 
possible  for  them  to  target  aaivists  for  overrugiit  faxes  sent 
straight  from  their  desks 

The  NFIB  s  expaasive  reach  can  be  seen  in  iL".  number-  In 
addition  to  50  state  direaors.  the\  emplov  o\er  (Xai  field  reprc- 
senuiive.N  whose  on- 
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Cainpoiu'is  C-  Blccnojis  has  anahzed  gmssTOOts  lobbvtng  at  the  federal,  state 
and  loi.jl  level'-  hxDth  in-house  expenses  and  outside  coasultanLs  and  vendors 
Routine  corp<inie  as.sociation  and  organizational  membership  and  per>onnel 
coniniunicatioai  are  not  included  Of  the  inaea.se  from  l'X'1-92  to  I'Ai.V)-!.  ai 
lexsi  nvo-tlurd^  mjv  be  annbuied  to  the  healui  care  relomi  batiJe 


Total 


they  get  the  bigger 
and  richer  the  mailing 
lists  ihev  can  compile 
And  that  s  pure  gold 
when  it  comes  to  re- 
eleaion " 

Though  some  busi- 
nesses and  associa- 
tions are  still  gra^s■ 
roots  hold-outs,  the 
recent  health  care  bat- 
tle broke  the  back  o! 
resistance  among 
manv  Insiders  expect 
this  higher  level  oi 
actnnv  to  remain  if 
and  when  health  care 
reform  lades  in  the  public  e\c 

In  the  end  there  w  'JI  be  more  grasj-roo'j.  aal^  ir\  t^ccause 
advocao  groups  are  rapidn  ieamine  the  lesson  that  lohn 
Davies.  a  Cjlifomij-ba>ed  p*)iiii^ji  and  punlic  affairs  consul- 
tant, tells  his  clients  when  dejime  ^ith  the  public  sector 
"E\en  decision  i--  /x/.'mc.i.'  and  pi'op/c  are  politics 


lO^M  '): 


■X'  million 
~0  million 


In-House  Expenses 


S-i=iO  million 
S.^Ou  million 


Outside  Consulunts 
and  \  endors 


S  5-<0  million 
S  1"0  million 


nun  lOb  l"-  memner- 
>hip  growth  but 
who  also  handle 
lohb\ing  chore* 
Their  memliersruD  i* 
diMdeci 


ini( 
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Models  of  Advocacy 


A  host  of  corporjiion-i,  ad  hoi.  coalitions,  and  trade  asso- 
ciations have  developed  a  w lOe  ranee  of  grassrooLs  strate- 
gies Some  of  the  most  elleclne  involve  the  most  controver- 
sial issues,  from  smoking  ban^  to  waste  disposal  to  gun 
control  Tobacco  giant-  Phihp  ^Ioms  and  R  I  Revnolds  for 
example,  are  noted  for  their  lobbving  prowess  and  full- 
blown grassroots  programs  ^Jlaste  firms  such  as  U  .MX 
Technologies  and  Browning  Ferns  Industries  because  of 
the  constant  governmental  invoivemeni  in  their  businesses 
are  also  nuior  plavers  The  National  Rillc  .association  has 
set  an  example  for  other  singie-issue  orpanizatinns  in  us 
sophisticated  masterv   of  grassroots  mobilization    In  addi- 


( member-  w  ho  re- 
sponded at  leas; 
once  to  a  direa  mail 
aciivationi,  the 
200  Oho  -AA  list 
(member-  w  ho  re- 
sponcJcJ  lo  more 
than  one  direa  rruii 
activation  I  the 

-lO  0 » 1  guardian'  k-' 
imost  aaive  members',  and  the  ?(Xiu  "Kev  Conuct'  list  tmem- 
bers  who  have  close  relationships  with  publK  ofiWal-  such  a- 
George  .Mitchell  s  brotner  and  Uovd  BenL-^-n  s  cousin) 

Targeting  is  critical  Vke  cant  afford  lo  mail  or  call  all 
(iP.OOO  members  even  time  we  have  a  problem  '  sav;  .\kM- 
lev  "which  IS  whv  we  have  a  flexible  svsiem  that  we  can 
quickJv  segment 

Even  though  the  N"F1B  focuses  heavilv  upon  diren  mail 
aaivation  of  its  membership,  thev  also  do  e\ien-ive  "teie-loN 
bv  ing  using  telephone  patch-through-  thai  connen  indiv  id- 
ual  members  to  their  elected  representative-  Because  their 
membership  is  alreadv  preconditioned  for  political  involve- 
ment. .Mollev  savs  their  high  response  rate  of  over  tM  percent 
has  reduced  costs  for  completed  phone  patch-throughs  trom 
nine  to  ten  dollars  each  to  five  to  slx  dollars 

Another  technique  the  NTIB  uses  is  roiling  their  direct 
mail  If  thev  re  go'jng  to  do  a  1^0  000  piece  mailing  m  IW' 
congressional  distncL-.  for  example  instead  of  doing  entire 
distnas  at  a  time,  thev  space  them  out  ano  ranoomiv  selen 
onlv  a  por.ion  of  the  total  sav  2S,000  to  be  mailed  each 
week  This  consunt  flow  evens  oui  peak-  anu  vjlicvs  whKh 
helps  eliminate  the  astronjrl  eflea 
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■  Health  Insurance  Industry-  of  America  fHl-L-i  i  The  HIAA 
wa'!  a  high^v  visible  pl3\er  in  the  health  retorm  war.  Buttress- 
ing their  TV  "air  assauli'  was  an  extensive  ground  efton" 
coordinated  by  Leslie  Gianelli  external  affairs  direaor 

During  the  health  care  battle,  the  HL\A  hired  field  direc- 
tors in  six  states  —  Texas.  Louisiana.  Kansas.  New  York, 
North  Dakota,  and  Oklahoma  —  and  sponsored  a  coalition 
grassroots  program  thai  coxered  all  SO  states  In  addition  to 
an  extensive  in-house  lobbving  apparatus  the  HLAA  hired 
The  Clinton  Group  for  telephone  conua  the  RTC  Group  for 
direa  mail,  and  Direa  Impaa  for  grassiops  field  organizing 
Democrat  ^X"lU^am  Hamilton  and  a  GOP  firm.  Public  Opinion 
Strategies,  did  polling 

■  Independent  Insurance  Agents  of  America  (IMA)  Grass- 
roots lobbving  has  been  the  comerstone  of  our  public  affairs 
agenda  since  1987."  savs  1L\.^  grassroots  pro  Robert  Hoopes. 
His  group  activated  nearlv  l-iOOOO  of  the  nations  280.000 
insurance  agents  during  the  health  care  battle  Out  of  that,  he 
esunuies  they  have  a  core  group  of  reliable  aai\ists  that  now 
exceeds  5.000.  and  growing  nipidlv 

Using  computerized  inlormation  s\stems.  the  ILKA  links  its 
members  to  legislative  committees  and  individual  legislators, 
powerful  weaponA'  w  hen  quick  action  is  needed   Their  pro- 


grams are  managed  in-house.  which  includes  publishing  a 
regular  newsletter,  an  inbound  800  informauon  number,  pro- 
duction of  video  tapes  and  training  tnanuals  Grassroots  lech- 
ruques  are  dnven  by  the  legislative  calendar,  says  Hoopes. 
who  prefers  to  time  the  most  intense  activities  arciund  mapr 
presidenual  speeches  when  all  eves  turn  to  Washington  He 
views  constant  follow-up  as  fundamental  to  the  process. 
'After  our  agents  contaa  their  legislators,  thev  need  to  know 
what  happened,  how  their  work  helped  They  also  need  to 
be  thanked " 

■  Sational  Restaurant  Association  Representing  over 
100.000  business  units,  this  association  runs  an  aggressive 
grassroots  program  Although  they  directlv  represent  one- 
eighth  of  the  restaurants  in  Amenca,  their  grassroots  scope 
encompasses  non-members  as  well,  a  common  tactic  for 
many  trade  groups  thai  champion  the  causes  of  broad-based 
industnes  "We  tap  the  whole  universe,  savs  grassroots  chuef 
Patncia  Stinger,  "because  they  share  a  common  interest  and 
give  us  additional  numbers  " 

In  addition  to  tradiuonal  mail  and  phone  contact  pro- 
grams. Stingers  group  has  emploved  newer,  high-tech  meth- 
ods In  one  lobbying  onslaught,  thev  used  satellite  tecfinolog\- 
to  transmit  tfiree  live  shows  in  one  dav  to  200  sites  around 
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Gfassroocs  lobbying  L^.e  pnncess  bv  ^fuch  an  nueresi  group 
idenufies-  recruits,  and  i<M\~i\cs  ciuzens  to  concaa  pubbc  officuis 
(osuaUv  legisbiors)  on  behuif  of  their  shared  public  policy  views. 
Cozens  who  are  nK>bilizeo  are  ohen  jifikaied  in  some  vn\  ai[h 
the  iobtnine  orgamzauon  sucn  as  members  or  empiovees.  but 
may  also  include  w,ider  con-suojenaes  no4  direcUv  tied  to  the 
grou  but  *-ho  ha%e  pnopensioes  to  suDpon  thetf  go\-emmeniaJ 
goals  The  total  pool  o(  people  from  wnjch  rccmiis  are  sought  is 
called  the  contact  universe  Once  i  person  is  recnjited  and 
agrees  to  support  the  cause  L'ut  person  is  caiied  an  activist,  tan 
advocate.) 

Tdcpbooe  paxcb-chrougtt  a  conua  technique,  also  referred  to 
as  dirccKonnects  or  third-parTv  calling  in  ntiich  a  phone 
bank  [or  a  lobt)\ing  orcunzaijon  gets  an  agreeable  aOAisi  on  the 
line  and  directh  conucts  mm  or  her  to  the  targeted  pubiK  offtaal 
or  snjJ  member  so  that  tne  aor-isi  can  deliver  a  pergonal  message. 
Man  or  vohime  ^cravroots  programs:  thobe  that  l^vo^-e  getting 
aornsis  to  sign  peuuons,  pre-onnied  postcards,  form  letren.  or 
authoozjuons  to  send  "mailzrams"  ipnnted  letters  that  arr 
designed  to  look  like  a  teie^umj  that  ore  addressed  to  public  offi- 

Gcasstopa;  those  that  in\-or\-e  the  identrficaooa  reouicmeni.  and 
activation  ol  a  srrjij  number  cA  influenaal  citizens  and  opinion 
nukers  to  contaa  pubuc  otficiais  through  pcsonaiizcd  leaere. 
phone  calls,  or  visas 

Bouocr-backs:  direa  maii  response  \Thjde5.  often  pTe-pnntedL 
postage-paid  business  repJ\  cards,  thai  are  signed  bv  the  acnvisi 
conilnmjig  that  tne\  have  completed  their  lobbving  task,  be  it 
anting  raxing,  \iiiunc  cr  calling  a  public  offiaai- 

Mobilizaiion:  ine  cverai  rrrxTSS  in  which  indi\idual  con- 


snruenis  or  pDups  are  or^inized  to  pin>xk;  a  show-  of  strength  to 
a  public  offiaai  on  a  certain  issue  as  pan  of  grassioocs  lobb\ing. 
Dlstrkt  mwrhrr  or  data  base  *watr-h«»<-  a  process  ^"here  the 
addresses  of  potential  or  recruited  acuvists  are  sorted  bv  locai. 
state,  or  federal  legi5iati\'e  discnos  lasts  can  aiso  be  fxnved  of 
duplications  and  lists  with  or\iv  mmes  and  addresses  can  be 
merged  with  Usts  thai  ha\^  phone  numbers  This  prrxess  was 
once  done  by  hand  but  now  can  be  accomplished  rapidly 
thnxigh  off-the-shelf"  or  customized  softw  are  programs, 

Interactive  Idosk:  an  exhibit  booth,  usually  dispUved  in  a  pub- 
lic place  or  ai  a  converuxxi  or  association  conjeimce.  wnere  cm- 
zens  or  members,  through  a  touch-tone  phone  or  comcxiier  ter- 
minal, can  authorue  or  transmit  messages  by  mail  or  other 
means  to  pxibUc  offknals. 

<■— "i^**^  coniicrczxiii^  an  electronic  meeting  in  ^tuch  a  group 
of  consutuenis  in  a  legislators  distna  can  discuss  upcormrxa  ieg- 
islam-e  issues  with  a  lawmaxer  who  is  at  a  state  capitol  or  in 
Washington.  D.C 

Coailcion  ponxKrs:  interest  groups  or  individuals  w-ho  have 
common  pubbc  pobcy  goals  who  come  together,  either  in  fomial 
strucTure  or  ad  hoc  arrangement,  to  suppon  specific  issues 
through  coopenuve  efforts  such  as  oosi  or  information  ihanng. 
public  erKkxscmcnis,  or  coocdiruted  lobbving  aoAities 

Astrocur£  a  mass  or  volume  grassnxfcs  program  that  mviolves 
the  instant  manufaounng  of  pubbc  support  for  a  point  oi  view  in 
which  either  uninformed  activists  are  recruited  or  means  of 
deception  are  used  to  recrun  thcni 

Actkm  alcrc  a  letter,  riewsletier.  maiJpram.  pl".one  call,  hx,  E- 
maJ  message,  or  other  commurucation  from  an  interest  group  to 
supponers  designed  to  acn\ate  a  specific  contaa  response 
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the  counin-  reaching  over  5.0OJ  pt-opitr  Their  BfTE-BACK 
program  uses  an  inbound  8CiO  numiier  lo  inibrm  members  of 
impending  issues  The\  \e  also  sei  up  inieracii\e  kiosks  ai 
trade  gatherings  lo  faciJiuie  member  conucis  w  iih  legislators 
Advised  by  poliiical  consultants  Gannon.  McCarthv.  and 
Mason.  ihe\'  reponedly  spent  nearh  S2  million  during  the  lasi 
Congress  on  a  grassroots  and  adNertising  program  that  was 
widelv  acclaimed  for  its  effectiveness 

■  Sational  Association  of  Life  I'lideruniers  (.\ALL'J 
"There  s  a  lot  of  competition  for  the  ear  of  each  congres.s- 
man."  says  David  Winston,  execuiue  director  of  political 
in\oivemeni  at  NALU  "You  have  lo  go  be\ond  ine  Belruay 
to  get  attention  " 

NALU  began  its  political  involvement  program  with  600 
activists,  a  number  that  has  tnpled  m  recent  vears  They  have 
also  buJt  a  network  of  over  10.000  members  who  sene  as 
contacts  in  521  of  the  naiions  5.^H  congressional  districts 
Local  coordinators  rouiineh'  meet  w  uh  each  Member  of  Con- 
gress three  or  four  times  a  \ear 

E\en  though  they  maintain  their  own  data  base  and  man- 
age most  of  their  grassroots  functions  In-house.  NALU 
employs  consultants  for  specialized  proieas.  such  as  strategist 
Kevin  C  Gottlieb,  and  uses  political  software  products  to 
manage  mailing  lists 

Last  vear.  NALU  organized  9'>-i  face-to-face  meetings 
benveen  .Members  o(  Congress  and  local  life  undenvnters 
and  sponsored  "Capiiol  HJI  Da\s  which  brought  hundreds 
of  members  to  the  hall.N  of  Congres,'-  The\  also  use  a  "conuct 
tree"  for  phone  and  li\  commumcauons  and  send  out  over 
8.000  aaion  alens  new  sleners  to  keep  kev  members  informed 
of  legislative  happenings  These  activmes  generated  over 
2-1.000  telegrams  lo  Members  of  Congre^^  last  vear 


Since  1992.  .NALU  s  grassroots  lobbving  budget  has 
increased  six-fold,  a  steep  nse  rvpical  for  an  assoculion  heav  - 
ily  inv  olv  ed  m  health  care  reform 

■  American  Associaiioii  of  Reiiivd  Persons  (.AAKPi  The 
AARP  uses  a  vanen-  of  methods  lo  mobilize  its  vast  53  mil- 
lion membership  Much  of  its  grassrcxDis  effon  is  locallv- 
based.  run  by  state  leaders  and  district  committees  Even 
though  non-panisan  and  without  a  political  anion  commit- 
tee, thev  regularly  use  direct  mail,  monthlv  publications 
telephone  trees  to  involve  as  manv  as  -100 000  aaiMsts  in 
lobbving  programs  To  rally  iheu  troops  thev  ve  al.so  used 
paid  ads,  volunteer  speakers,  video  teleconferencing  and 
community  meetings  They  have  a  10-person  grassroots 
lobbying  staff  in  Washington.  DC  plus  nine  staffed  field 
offices  around  the  country 

The  KM^P  s  grassroots  programs  are  run  in-house  ."iccord- 
ing  to  chief  lobbvist  John  Rother.  "VXe  beeied  up  our  grass- 
roots efiorts  for  health  care  reform  but  w  ill  keep  them  beefed 
up  because  of  other  loonting  issues  such  as  enuiiemenis  and 
threats  to  .Medicare ' 

■  American  Sursing  Associalion  (ASA)  "Last  year  we 
expenenced  a  grassroots  revolution  savs  Daniel  I  Lemer 
the  ANAS  political  outreach  direnor  Not  long  ago  thev  had 
a  small  nerwork  of  560  volunteers  who  kept  in  regular  con- 
tan  with  legislators  through  anion  jien  newsletters  and  inio'-- 
mal  phone  u-ees  They  now  have  35.000  trained  amvi^Ls  and 
expen  that  number  to  grow  to  50.000  next  vear  as  pan  c! 
iheir  "N-STAT   (nurses  strategic  anion  team'  program 

Organizing  nurses  for  political  panicipation  has  unique 
challenges  '.^11  nurses  have  a  story  to  tell  Thev  re  able  to  sav 
this  IS  what  1  see  even  day  and  that  makes  a  difference  ir 
public  officials  on  medical  issues,'  savs  Donna  Rjchardsor, 
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direaor  of  govemmcnul  affairs  The  .\NA  has  hired  outside 
consultants  such  as  .\PCO  .Associates,  a  fall-senice  public 
affairs  firm  based  in  "Ji  ashington.  D  C,  that  was  once  an  arm 
of  the  Arnold  and  Poner  law  firm,  to  help  with  media  training 
and  materials  production  .At  a  recent  national  convention. 
o\er  20.000  letters  to  public  officials  were  gathered  from 
5.000  nurses  in  attendance 

In  one  crisis.  the\  needed  to  activate  a  tnaior  contati  effort 
late  on  a  Fnda\  afternoon  aher  most  people  had  alread\'  left 
work  Responding  quicklv.  .AN.A  operatives  hit  the  tele- 
phones, direaing  nianv  of  their  calls  lo  beepers  since  most 
nurses  wear  them  on  and  off  durv  It  was  somettung  to  see. 
recalls  Richardson  who  says  the  proiea  proved  to  be  \en' 
effeaive 

■  .\alioiial  EJticartoii  Associanori  ''.Vf.-ly  Representing 
over  2  2  million  public  sch(X)l  teachers  and  emplo\ees.  the 
NT.A  s  grassroots  stratec>  is  in  transition,  accoraing  to  Dick 
\'ander  \V  oude  Once  the\  relied  upon  a  cadre  of  h8t  con- 
gressional conuct  teams  to  cam-  the  load  But  now.  the\-  re 
moving  into  wider  conuct  universes  using  more  voiume-on- 
ented  programs  in  addition  to  their  e.\isting  distna  conua 
mechanism 

One  of  the  more  intriguing  strategies  employed  bv  the 
\E.\  was  in  1992  when  thev  ran  TA'  ad\emsinp  that  delivered 
a  pro-public  education  messace  The  spots  anfullv  reinforced 
similar  pitches  that  were  beinc  delivered  bv  mostjv  Democrat- 
ic candidates  who  were  arguing  that  domestic  pnonties  must 
prevail  in  me  post-ColJ  War  era  It  was  a  slick  wav  to  impact 
the  political  environment  without  ever  saving  vote.  ' 
remarked  a  Republican  media  consultant  who  admired  the 
strategv    "Others  should  take  a  lesson 


Personal  Touch 

Evenone  acree^  arxjui  one  asfct  of  grassroots  lobbying 
the  more  persona!  the  berter  Even  though  mass-produced 
torm  letters,  postcards,  mailgrams  and  petitions  are  stdl  rated 
useful  in  some  situation^,  me  trend  is  away  from  impersonal 
•astroturt"  devices  toward  higher  qualm-  contacts  such  as 
individualized  leners.  direa  pnone  calls,  and  personal  visits 
As  one  political  consultant  sums  it  up  Per^oruiized  is  better 
than  mass,  but  mass  is  better  than  notfung. 

Lobbving  is  a  prcxre'-^  o!  looking  for  the  bunon  to  push 
that  moves  a  iegisiator  toward  vour  position,  explains  Vic 
Kamber  w  ho  has  adv  ised  ijbor  uruons.  pnv  ate  corporations, 
trade  assoclatlon^  and  non-profits  on  legislative  strategies 
The  pressure  point  mav  he  an  eaitonal  in  an  inlluenual  home 
town  newspaper  the  endorsement  of  a  particular  organiza- 
tion, the  opposition  of  a  popular  radio  ulk  show  host,  or  it 
mav  be  ^000  postcards  or  ^'.^J  phone  calls  Kamber  rates  per- 
sonal visits  —  eve  contact  berween  a  legislator  and  a  strong 
advocate  —  as  the  mos  jffective  weapon.  "Nothing  beats  a 
personal  visit  Notfung 

Glenn  Lebowitz  savs  the  most  effective  grassroots  pro- 
grams allow  constiruenLs  to  communicate  in  their  own  words 
to  their  electee  orficiais  'Tools  used  depend  upon  the  issue 
and  tr.e  situation  Tl-ie  strategv  needs  to  be  set  first ' 

Political  consu.unt  Waliv  Clinton,  president  of  The  Clint&.i 
Group    echoes  ;nis  assessment  and  grades  the  power  of 


grassroots  techniques  according  to  their  funaion  and  pur- 
pose. "It  depends  on  the  level  of  government,  timing,  and 
narure  of  tfie  issue." 

Clinton  has  found  that  at  the  federal  level,  a  combinauon 
of  tecfiniques  is  usually  needed.  At  the  state  and  local  levels, 
postcards  and  nuilgrams  are  still  useful.  particularK-  if  they're 
frcim  constioients  with  addresses  that  prov e  chev re  real  v oters 
and  are  timed  as  pan  of  a  steadv-  stream  of  contaa  Bener 
voter  files  and  new-  software  products  has  made  the  execu- 
tion of  all  of  these  procedures  much  more  efficient,  he  adds. 
"There  was  a  time  when  name,  address,  phone  number  and 
disma  boundarv-  matches  had  to  be  done  bv  hand,  and  that 
was  murder  Now-,  we  can  rapidlv  match  names  and  address- 
es with  nine-digit  zips  in  each  distna.  and  it  s  verv-  accurate  ' 

Liz  Welch,  who  manages  Clintons  Louisville.  Kenmcky. 
telecommunications  center,  savs  vendors  must  be  able  to  aai- 
vate  citizens  overnight  because  of  sudden  legislative  develop- 
ments But  ^X■elch  cautions  that  there  is  a  ditTerence  berween 
quick-rumaround  capabilin-  in  a  cnsis  and  one-shot  programs 
that  are  shonlived.  The  best  efforts,  she  savs,  involve  eaucai- 
ing,  sensitizing,  and  mobilizing  people  over  time. 

Grassroots  specialist  Jack  Bonner,  whose  gold-plated 
clients  have  included  General  .Motors,  Citicorp.  .MercK  Phar- 
maceutical. GTE.  General  Electnc.  Hershev  Foods.  Aetna. 
E.\xon,  and  Boeing,  believes  high  qualit\-  contaa  is  where  it 
all  began  and  where  the  industry  is  now  headed  Grassroots 
works  best,  he  formulates,  when  you  'activate  poiitically 
imponant  home  district  constituents  who  can  demonstrate 
thev  understand  both  sides  of  an  issue  and  can  e.\piain  in 
their  ow  n  w  ords  how-  this  issue  w  ill  impact  their  distnc: 

"The  old  politics  was  based  on  individual  conua  Trial's 
what  works  '  Having  said  that,  though,  Bonner  quickly 
admits  that  mass-produced  contact  programs  can  3l>o  be 
effective,  depending  upon  the  issue  His  tirm  producea  over 
6.00(1  postcards  per  dav  dunng  the  heat  of  the  hex.'j:  care 
banle  in  1994.  for  insunce.  punctuating  his  point  that  v  oiume 
still  counts,  too 

Grassroots  is  getting  back  to  basics  .Astrorurf  is  ou;  .Now-. 
It  s  real  oeople.  real  issues,  real  v  ictones.  savs  Pameu  junes- 
Lee  president  of  National  Grassroots  ii  Communicat.ons  Inc. 
ClienLs  need  to  uke  tune  to  educate  their  constituencies  so 
the  constituencv-  is  still  there  after  thev  leave 

Jones-Lee.  w ho  has  anraaed  a  large  following  of  cortX)nte 
clients,  advises  customers  to  stan  bv  mobilizing  their  own 
empiovees.  officers,  shareholders,  and  vendors  Tne  locus, 
she  sav  5.  should  be  on  qualirv-  not  quantirv.  w  hich  is  w  nv  she 
doesn  t  often  use  mass-generated  phone  calls  or  postcards. 
The  excepuon  is  when  it's  at  the  bonom  of  the  ninLT  and 
quick  action  is  needed  " 

.Most  public  affairs  pros  agree  that  the  best  "hits"  are  the 
most  personal  ones,  and  that  thev  lose  effecuveness  as  the>' 
become  less  individualized  Daniel  J  Lemer  at  the  .A.N.A  sa>-s 
his  associauon  suvs  awav-  from  automated  efforts  such  as  pre- 
printed postcards,  and  favors  personal  leners  Vfe  ve  uned  all 
the  methods  U'e ve  learned  that  qualitv-  works  best  Parallel- 
ing tins  viewfxiint  is  RTC  Group  executive  Jeanne  Herman, 
w-ho  savs  her  company  is  now  concentrating  on  personalized 
direa  mad 

Les  Francis,  of  U'lnner  U'agner  and  Francis,  savs  the 
most  effectiv-e  grassroois  effon  uses  a  balance  of  field  oper- 
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auons.  free  media,  paid  ads.  diiea  mail  and  phones  Like 
others  in  the  busmess.  Francis  stresses  that  personalization 
matters  and  mentions  drumming  up  anendance  of  articulate 
advocates  at  town  hall  meetings  as  an  especially  effeai\e 
technique. 

Capitalaing  on  this  trend,  consuluni  John  Brady  offers 
dients  a  vanet>'  of  field  recnjitmem  programs  that  relv  heavily 
upon  personal  meetings  between  constiaienis  and  public  offi- 
cials. His  firm  maintains  a  network  of  field  operauves  in  all  50 
sutes.  During  the  past  year,  they  had  as  man%'  as  140  local 
operatives  workmg  on  vanous  proiects  They  hire  people 
who  have  expertise  in  poiiucs  and  a  Rolodex  they  can  imme- 
diately tap  This  grassiops  approach  to  lobbying  u  nothing 
magical,  insists  Brady  'The  real  magic  is  ha\ing  a  quality  net- 
work in  place  and  readv  to  go  The  nuts  and  bolts  are  simple. 
it  s  quality  control  that  maners  " 

Brady  said  the  fusi  step  in  a  t\pical  grassiops  program  ls 
direa  lobbyists  identifving  swing  legislators  w  ho  need  lo  hear 
from  constituents  His  local  operatives  then  develop  a  list  of 
volunteer  advocate  prospects,  usually  business  people,  and 
hold  one-on-one  30  to  00  minuie  meetings  with  each  of 
ihem.  1/  that  person  can  articulate  reasons  for  suopon  of  the 
issue,  he  or  she  is  asked  to  either  call.  wnte.  or  fax  their  Con- 
gressman or  sute  legislator,  or  schedule  an  office  visit  or  a 
lunch  meeting  whaie\er  is  appropnaie  lo  their  relationship 
L'suallv.  bemeen  20  and  60  advocates  per  distna  or  state  are 
reciuiied  this  w3\ . 

Dealing  with  suing  and  land  use  issues  is  a  panicularh 
ihomy  predicament  for  man\  environmenui  firms  manufac- 
turers and  real  esu:e  de\  eloper*  who  often  get  clobbered  b\- 
neighborhcxxJ  protests  John  Da\ies.  presideni  of  a  political 
and  public  affairs  commurucaiions  firm  based  in  Sanu  Bar- 
bara. Calil'omu.  has  counted  among  his  clients  cellular  com- 
munications companies  that  often  face  "Not  In  .Mv  Bjck-\3rd' 
(NI.MB^  I  opposition  lo  new  tower  sues  At  a  recent  Cam- 
paignf  c-  Elections  seminar  in  San  Francisco  he  made  ihe 
poini  thai  in  suing  controversies  companies  must  find  iheu 
fnends.  make  new  one.s.  and  disarm  oppor  nLs  The  lirsi  step 
to  making  Inend.-  he  sa\s.  is  lo  do  sometJTing  mam  business 
people  are  afraid  to  oo  .■\sk Jorrclp 

.Making  fnends  is  one  Lhinc  Keeping  them  ls  something 
else  Thai  s  w  hv  NUke  Malik,  x  ice  presideni  of  Optima  Direa. 
Inc  .  tfiinks  groups  and  busines.ses  should  gei  to  know  more 
about  the  people  the\  re  recruiimg  and  put  more  attenuon  inio 
actiMsi  educauon  This  means  the  building  of  data  bases  tfiai 
can  be  ennched  over  time,  and  noi  lusi  collecting  rruiling  lists 

Dan  Siwulec  vice  presideni  of  Below.  Tobe  ci  .Associates 
a  national  direci  mail  and  data  base  managemeni  firm  based 
in  California,  agree'  with  .Malik  s  emphasis  on  suppon  main- 
tenance "li  s  cnucai  lo  keep  sunponers  aai\e  and  interested 
even  when  ihings  aren  t  hoi  .Manv  times  people  will  be 
recruited,  paniapaie  in  one  e\eni  and  then  thev  U  be  I'orgoi- 
len  completelv  Direa  mail  is  the  mosi  effective  and  inexpen- 
sive way  of  not  onl\'  reTuiiing  bui  retaining  supporters  " 

Air  Assaults 

Not  all  grassroots  lobb\ing  is  restnaed  to  personal  con- 
tacts Paid  ads  can  pla\  a  role  as  well  For  example,  a  key 
component  of  the  HLV^s  health  care  campaign  was  its  SIS 


million  television  advertising  effon  which  feamred  the  now 
famous  'Harry  and  Louise  spots  This  medu  blitz  was  ven- 
closeiv  coordinated  with  the  organizational  aspects  of  the 
grassroots  push 

A  crucial  pan  of  the  "HarPi'  and  Louise'  commercials 
was  the  800  number  provided  at  the  end  of  each  spoi  li 
generated  over  350.000  phone  calls  out  of  which  -40.000 

continued  on  page  5J 


GRASSROOTS  LOBBYING  PHASES: 
AlYPICALMOBiUZATKSN  CAMPAIGN 


PoU  voten.  conduci  focus  groups,  research 
^TFT*''""'  vTxmg  records,  and  do  vinous  eco- 
nomic, cngmeenng,  or  cnvurximenuJ  saxlics 
appropnaie  lo  maiong  the  case  for  \txjr  issue 
BasK  snicgy  and  a  campaign  plan  l5  pre- 
pared 


Daeimine  which  pubbc  offioals  need  lo  hear 
frcffn  grassroots  consuruenoea  and  identJS 
iho6e  consoojenoes  ihat  will  be  reached 


Use  public  relauons  e^enls  press  conier- 
ences  ad  campaigns,  ediional  boara  meet- 
ings and  oiher  issues  manacener:  lecr.- 
mque*.  designea  lo  creaie  Lie  ngh;  pouLcii 
dimaie 


Once  consuruenaes  are  ideniJied  and  iis'j- 
obumed  recnju  out  ot'  the  paenui  un/\erxr 
Of  supponers  ^ho  »iU  sign-on  is  \o.'unteeT- 
aaivisis  Phone  banks  and  Oirecr  nui:  are 
common  methods  lo  accompus!".  it^s  Uix 


BkTiie  call  fa.x  or  xisi; 
officuLs  There  ma\  he  one  or  rrjn'. 
lions  In  tepislaine  batue?  aonauon  i 
occurs  during  legisbnxe  ses'-ion-i 
around  ke\*  comminee  and  floor  \  ac? 


Thank  acmisis  for  iheu  heip  ar>d  ask  ^erm  ic 
repon  on  the  tasks  the\-  haxe  compieieo  Keep 
ihem  inJomifd  through  riewiieners  n>evjnp; 
TV  projjams.  mailed  \Tdeo5  trainL-s  >csstorto. 
arxi  acnon  atens  1/  the  tssue  ts  hekj  fT\  cr  (or  a 
kmp  penod  o^  time.  usuaL^  o^  er  one  \  ex-  n 
mav  tx  r»etessar\  lo  fr-recmii  cxisunc 
ana  to  repiace  drop-outs 


If  the  luue  ulumaceK  goes  on  the  biJloc  a 
pobucal  campaign  musi  be  oryamzcJ  Re- 
recTuiimeni  and  re-acuvation  of  supporter^ 
pTOvvlcs  a  grassroots  base  for  persuasion  and 
rurrxxii  programs 
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GRiSSRJTSLiMG  EfflMi 


Gnssroots  lobtning  has  become  a  major  compoDeni  of  [he  campaign  uidusin. 
The  foUotting  consulu/iis  and  tendon,  in  ihe  Biner  s  Cuide  provide  a  uide  am\  of 
SCTMces  including  general  consulung.  siraiegic  planning,  peaaon  signanjre  gailier- 
tne.  telephone  and  direa  mail  conucu.  field  onomzing.  and  cormnunjh  coalition 
building 

li  should  be  noied  thai  there  are  other  consultants  and  v-endors.  such  as  video 
dupbcaiors  and  computer  soft«-arr  suppliers,  fttio  produce  produas  and  offer  ser- 


vices for  grassroots  lobbxing  dial  have  not  been  included  tn  this  6u^T^  s  Guide. 
Manv  of  these  firms  •■ere  uiduded  in  pmous  Biner  s  Guides  (Sofw^re  Semces 
in  December/fanuary  1993.  \ideo  Duplicators  in  August  199*)  and  ftiU  appear  in 
future  ones  as  »eU 

Informanon  in  the  Binws  Guide  v2s  supplied  b\  the  companies  Lsied  and  they 
are  soIeK  respoosible  for  its  accurac> 


KEY  CODES 

Gen  "  General  consulimp 

Org  -  Grassroots  orgjnizina  and  field  operations 

PMSG  -  Petiuon  manat^erncni  and  signature  gathering 

CCB  -  Commumrv  coalition  building 

Tel  -  Telephone  bank  t 


Mall  -  Dtrea  nuil 

Yr>  Exp  -  Years  of  experience  firm  has  in  doing  grassroots 

lobbying 
Govt  •  Lciel  of  go\emment  Tirm  has  ^\orked  ^iih  (F-Federal. 
S-Sute.  L-Local) 


FfSMKUff 
HQLDCATVN 

GBV 

ORE 

lanncaiiHaai 

PMtS  CC8     TH 

MU 

mar 

Gon 

mmoBin 

.^dvanucf  Consulianis  Inc 
Orlando,  n 

• 

• 

12 

SI 

Fl  Mtd  .«sn  .  Or^  d  Fcshftmni  o(  FT.  Uner  Sr  Ciiums  Aluanct 

Alnai/Blackstone 
Cnslis ,  Los  Vnpeles.  C\ 

• 

• 

0 

Si 

McOoruids  Coqi  So  Ol  Grocers  Assn 

Adler  tt  ilson  Umpaifin  >enice5  Inc 
La«una  Hills  C^  i  see  ad  pnee  ^  ^  i 

• 

• 

• 

• 

Fi.L 

-SiL  Ann  o(  HomtbmldCTS.  Oahu  Tninsii  Croup, 
aPnv  Transp  Corp 

.\lliance  Pacific.  Inc 
Spokane  VI  \ 

• 

• 

• 

• 

10 

S.l 

SpokantCounn  Rtfjonal  School  Dislnos 

The  ^mer  Comm  Group 
Hemdon  \\ 

• 

• 

• 

• 

F.Sl 

VA 

Viderson  &  Kem 
Inc.  \aile\  Onier  C^ 

• 

L 

BaJdum  Co  .  Orajise  Countv  Ciuiens  VEainsi  Card  Gubs. 
Vlastf  MaiUjemrnt.  Inc 

.Midjick  &  Associaies 
Sarasou.  Fl 

S 

\al  Assn.  of  Homf  Biulder^  R  Homr  Builders  vssn,. 
Sarasou  Home  Builders  .Assn 

\PCO  \ssoc111e5 
Uashineion  DC 

• 

• 

• 

fil 

.Anwr  Nur»5  Aisn  .  Amer  Ion  Reform  .Assn  . 
Recording  Industn  .Assn  of  Amenca 

W  Associaiei,  San  lo>e  C\ 

L 

VA 

Avmel  \ssocuies 
Tishineion  DC 

• 

• 

Fi.L 

Fl  Defenders  of  ihe  Ejivvofuneni  R  Eton  [)e%  Commission 
Superconduciuia  Super  Collider 

The  Beck  usmpani 
Ne»pon  Beach  C\ 

• 

• 

fit 

.VA 

Beckel  Couan  a  UsmJ^  Co 

1>  iihineion  DC  t  see  ao  race  1  > ) 

• 

• 

• 

F.SL 

AT4T.  Federal  Lxpress  »all  Disnev  Co 

Belo».Tot)e&  \s«x 
Los  Kneeles.  a 

Fi.l 

»all  Disnev  Co  .  Lockheed  Corp  .  R  Medical  A:in  \ssc  . 

Bill  Hud^n  &  usoc 
Nashville  TN 

• 

• 

• 

S.L 

SashviUe  Business  Coaliuon.  .Ma\imus.  Mississippi  Consumer 
Finance  Assn  .  LSPQ.  Tennessee  Bankers  Assn 

Bbemire  Communicujon'.  Rt^mn  v\ 

. 

fil 

Health  Care  Leadersfup  Council  .KPCO  OubanK 

Brabender  Cox 
Pitisburth  P^ 

• 

Fil 

Rera-A-C«iier.  Lpper  Si  Oair  school  Disma 

BoaenberB& 
Aisoc  ■  Tooeka.  KS 

* 

• 

• 

• 

Fi.L 

Phillip  Moms.  Tenneco.  GUko 

Bofmer&  Kwociaies 
Tashinpon  DC 

• 

• 

• 

Fi.L 

Amer  Bankers  Assn  .  Pharmaceuuul  Research  L  Mlirs  ot  Amer.. 
Pacific  Telesis 

Business  MaJ  Lxuress  Inc    Resion  ^  \ 

MIA  Sienet  Bank  FinBertut  Corp   f  >  Enaiish 

Tbe  Campajpi  ijroup.  Inc 
Philadelphia.  ?\ 

fi.L 

VA 

The  Carl\1e  Grrson 
Co  .  Falls  Chunrh  \\ 

• 

• 

Fi.L 

American  Airlines  CA  Assn  of  Insurance  txecua>es, 
.Amencan  Broadcasuns  \ssn 

Civaijer  &  \ssoci3ies 
Sacramento  CA 

• 

• 

• 

• 

• 

Fil 

Oxford  Enerp  Co  Ptwr  Pturmaceuncals.  C*  Caholic  Conf 

Cerrel  \ssocaies  Inc 
Los  Anceies  CA 

• 

• 

• 

• 

Fi.L 

CA  HUeuute  Publishers.  CA  Foresm  Assn  .  Ape  .Assn  of  Greaier  lA 

Chaoman  Oomjn'jnjcauons 
\riineton  \^ 

• 

• 

• 

Fii 

R%  Dealers  Assc  of  Sonh  Amer  .  consumers  Lnited  lor  Rail  Ei^uir 

TheCbnion  oroup  L/ic 

tt  ishireior  DC  1  *«  jd  DiEf  *"i 

• 

• 

• 

• 

>o 

fil 

Geor^  Pacific.  .VARVL  Nal  1  ton  of  Homebuilders 
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Muncuant 


CommunKaDou 

SCTwes-Albam.SY 

• 

• 

10 

S 

m'S  Counal  ol  Qurebo.  NYS  Women  !  Poliucii  Caucus 

Compeuuvf  Edgf  Research 
4Coram.SanDie?o  CA 

7 

Fii 

Sn  Assn  of  Homebmlden  Oiunis  (or  i  Sound  Eronomx, 
Dmn  Communjcaoons 

ConuaAmCTicalnc., 
Viikv  Foqw.  PA 

• 

10 

fSX 

VA 

Tbe  Cnig  Group 
Columbus.  OH 

19 

fiJ. 

F^iiljp  Moms,  OH  »aiCT  Sivc  Co  .  OH  bcenswj  Btwra^e  Assn 

CreiiA*  adiange 
littte  Rock.  AR 

• 

• 

8 

fSX 

AR  Podumc  Med  Assn  .  AK  Occupauonal  T}ten|7\ 
Assn  .  ConnauRhi  UiMnlones  Inc 

Cvpms  Media  Group 
A(lanu.GA 

• 

lb 

fSl 

IKS.  U  Indep  Child  Cut  PiOMden 

Dav)es  Commumcauoos 
SanuBirban-CA  (se<adpa(te4t 

• 

12 

HI 

CcUular  One.  Mobil  Oil  Hiu  Hotels 

The  DCM  Group 
McLean.  VA 

• 

• 

i: 

fSl 

N  VATnuisp  Alliance  Fairfax  Counts  Innsp  Boards 
Black  I  Decker 

Delacone  &  StunoS 
San  Francisco.  CA 

• 

' 

L 

Dublin  TomorTD«  Fnends  o<  Kooinger  Hiils  S  E  Pobce 
Officers  Assn 

Drrw  Adiwtjsuig 
Assn  RoseUe  Park.  N] 

• 

• 

15 

5.1 

N]  Dem  Slaie  Comm  .  CM  Corp  .  Eluabetli  Taxpa\ers  .Assii 

Direa  Connea.  Inc 
lishinpon.  DC 

• 

• 

8 

fSX 

K/A 

Direo  ImpaaCo 
Aleundni.  VA 

• 

• 

• 

6 

Fii. 

Health  Industn  Assn  of  Aroer  .  Tenneco  Chem  MJu  s  .Assn 

Direa  Marketing  Soluuons 
AtUnu.GA 

• 

• 

10 

fM 

VA 

Diatnan  Research  Corp 
0*  Ak  -  .Anchorase  A* 

25 

Fii 

Lmh  ci\/counn  fo\M   f^aiue  local  uuhues 

The  Eddie  Mahe  Co 
tashineion  DC 

• 

• 

• 

• 

12 

Fi.L 

Amer  Insurance  Assn  .  Injietl  Sostcan  Boaro  L  a*i  Power  &  bC: 

£ple^  .^isoaaies.  bic 
Charlone.  .SC 

25 

Si 

VA 

Frondmr  Canipaj|m'> 
BerkcK.Cs 

• 

5 

Fi.L 

SO*    Ciurens  for  a  Bener  tnMronjneni 
Nat  Gx  &  Lesbian  Task  force 

Gannon  McCam  Ha^on  Ud 
tashineion  DC 

• 

• 

• 

" 

fS.L 

\al  Hesuurant  Assn    Moruase  hankers  of  unenca 
Ajnencan  Insurance  vssn 

Goddard'aaussen^irst 
TufSd3^  Uashinnon  DC 

• 

• 

• 

15 

Fi.L 

Health  Insurance  Assn  of  Amenca  UorkersLomr 
Action  Neroork  CoaLuon  for  Lead  salt  tommuiuue* 

Gold  Communjcauons  Au<un  Fv 

i 

FS 

S^  Beli  rv  Bankers  Assn    \ioti  b  A 

Go\eau  Commumauons  Tcrorio 

• 

- 

FProv  I 

Anima)  Mijance  of  Canatu  t-an  LnMronmeniaj  [>fie-vf  f._n:  v  ^  ( 

Grassroots  Sxsiems  Inc 
Beihesda  MD 

9 

HI 

American  F  ores!  &  Paper  Assoc    Bell  Aiianuc  t-orp 
General  Elecinc  Co 

Hennes/Wasleti  &  \ssoc 
Oneland  OH 

• 

• 

b 

ISi. 

VA 

Hopcra/i  Commumcauons 
Sacrunenio  Q 

• 

35 

Fi.L 

Ca  Assn  for  Bilinpial  Uuc  -  CA  .MobJ  Home  Ouners  Leacut 

JM  Coinmurucauon> 
PrOMdence  RJ 

2 

SI 

SarT|;ansea  Indian  Tnbe,  Operation  Gean  ifOM 

Roben  KapUn  Co 

• 

• 

10 

SI 

CA  Chiropractic  Assn.  CA  Fore«r\  Assn   C\  TnaJ 
Lawyers  Assn 

kamer/^(tfr  A  Aisn 
San  Franasco.  CA 

• 

• 

5 

Fil 

MO  C4)mmumcaiions.  Croup  Heajth  Assn  of  .Wier 
Chevron  Corp 

The  Kamber  Group 
Tajruncion  DC 

• 

14 

il 

Amer  (Council  of  Lfe  Insurance  BuildinB  &  Construction  Traoe^  Drp' 
An^lO  Pok-5Mme  Packaonc  Council 

KCM5,  a  KjpUnBer  Co 
lishinwon  DC  ( ve  ad  pact "  ^  i 

15 

PS 

Phillip  Moms  SUA,  Optima  Direct 

kmibaiJ  Peuuon  .Mgnii  Inc 
A^uraHUJv  C^ 

• 

25 

SI 

Trial  La»sers  Assn  -(AZC5MII  Teacher^  Assn 
(A2.CVM10RI  Metlical  Assn  (CAFll 

KfanzJer-Kinfi*le\ 
Bi^mark  NT) 

.     .  1  . 

1 

• 

18 

FSl 

Health  Insur  Assn  of  ^er   \ai  Assn  of  Fundrajsinc  Ticker 
Manuiacnirers  \V  Uuc  Assn 
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miacAvm 

« 

K 

MBC  GO 

la 

MU. 

lonlang  Swlnn  (sn  id  page  48) 

Vm'  South  tales.  Ausmlu 

• 

• 

• 

TSX 

Qutam.  NSW  Bji  tooc .  Pidfic  »iat  Mua«aD«ii 

Ronald  Umq  Asm.  lac. 
Miami.  Fl 

fSX 

Moutsta.  C<m.  of  Fnocc.  Umoo  CaibKlt  Cotp 

Rotten  M  Ln>  &  Assoc 

Mumi  &  Tali2has&«,  Fl 

• 

• 

• 

u 

ABW.  Aily«mm|  Ftdenoon  Slop  Campajpi  198" 
«.  Services  Tax 

Lexj  loiennuoiul.  Inc 
LosAnfTtes  CA 

• 

F.S 

dntabat  Uin.  PMlii)  Monii,  Voie  088 

Mmibo)  CominuDicuoas. 
hic  -  Los  Anodes.  CA 

• 

tsx 

SupCTfund  Rauihonauon  Letaluxm.  LA  Housmg  Council. 
SjL  Higlmx  St'Stnn  OcsauDoii  Act 

Marketmg  Research 
IttSDonf  -  PensacoU.  n 

• 

Fil 

Amer.  Ton  Refomi  Assn  .  Nu  Fed  ol  Indep  Biu.. 
Nil  Ri(jhtio-«ork Commraee 

Marki  &  Meuiung 
Dussek)ori&  Berlin 

• 

fSX 

Anlieuser  Bus±.  Monsanu.  NinnS*eei 

Maran&GUnQ 
RosshTi.  \A 

• 

• 

ISX 

Mnor  Spom  la«iie  ( .VBA.  NFL  MIL  MLB  1 .  VUIU 

Man  Rose  &  Assoaaies 

Sanu  Barton.  CA 

• 

• 

SJ. 

RetubUiuiion  Isainne.  Service  Enplosee  Ini  1  Luon. 
Muse  Acadetm  of  ihe  «es 

Masse\  Poweii  Entrrpmes. 
Inc  ■  Phmouih  Meetma.  PA 

• 

• 

SJ. 

L'Sro  Hajinloiis »»«  FJ£lll^.  Concerned  Qiuem 
Commioee.  H  R.CC 

The  Mavfnck  Group 
Sanu  Momca.  CA 

• 

• 

Fii. 

timed  Food  &  Commeraal  Vorkeri.  Teamsters  So  U  Carpeniers 

Me^rr  Assoc.  Inc 

St.  Ooud  HN 

• 

F.S 

DNC  Si  Reps  Paper  Co  .  ^es  -  Public  Cable 

Miami  ^aiirv  Mirkomf; 
Croup  inc   DaMon.OH 

• 

• 

• 

Fii. 

Prooer  &  Gamble.  Goodxear  Tire  &  RubDer  Co 
BFGoodnctiCo 

Miles  &  As-vxiaus 
Silem.OR 

• 

• 

• 

fix 

Blue  Cn»s  &  Blue  Shield.  Greenbner  Corp. . 
Aifcrafi  On-ners  &  PlJols  Assn 

M\0  Corisulunts.be 
Ne«  Canaan.  CT 

• 

fSX 

People  Mover  Cimpaipi.  MO  Bndfes  &  Roads.  Si  Louis 
CulniraJ  Insntuuons 

Muchmorc  Himnpon 
Assooaie*  -  Lansinj!  .MI 

fSX 

Product  babiiin  Coaliuon.  Med  Malpracuce  Coaluon. 
Coabuonsol  sales  Tax 

Nai  1  Grass  Roots  & 

Comm  .  .\Je>andm  v  \  ( ve  ad  pa«e  80) 

• 

tsx 

.VA 

Nauonal  Pfouon  Mgmi 
Sacra/nenio  C^ 

• 

• 

fix 

15  Term  Limiis.  Sai  Smokers  .Alliance 

.KaoonaJ  Telecomm  aenices  Inc 
tashinmon  DC 

• 

• 

fix 

\AR\L  Nai  AS!3i  of  Broadcasters  Sai  .Assn  of  Realtor^ 

Kauona]  \oier  Ouurach 
Carson  Gr\  ^"\  (see  ad  p«f  "I  i 

• 

fix 

Li  Term  Lutuls  Amencans  for  Tax  Reform 

Names  in  Uif  V»s,  Inc 
San  f  rano«<o.  LK 

f 

N/A 

.Keiman-Ma^ 
Hamsburv  PA 

• 

• 

• 

SI 

PA  Stale  £duc  Assn..  Paper  Mill  .An  Center  ^oice  of  Rea.^}n.  Inc 

The  .\oteTnber  Goup.  Inc 
lastunron  DC 

Fix 

Health  Care  Reform  Project.  The  Coaliuon  for  Educ 
Reform  Tune  «  amer  Cable 

NTS  Markcunp,  Inc 
LxTichburt  \A 

• 

• 

fSX 

CnMip  Health  Assn   Health  Insurance  Assn  .  »alt  Disnev  Co 
Amencan  Academ\  of  Plnsician  Assisunis 

OConneU  Mner.  Inc 
Aleundm  \K 

fi 

Amer  Chem  ioaett  Edison  Electnc  bisunite. 
Amer  Academx  of  Ph\sician  Assistant 

OpumaDireci  Inc 

lashinron  DC  (see  ad  pace  28i 

• 

• 

F.S,l 

Ptullip  Moms.  \R\.  Pharmaceuucal  .Mhr  s  Assn 

Pacific  Comm  Concepts 
Commerce  C\ 

Niiional  R'Oe.Aisn  .  Republican  Pam  M.A.DD 

PaaficCaie»a\  Group 
San  Dieto.  CA 

• 

• 

• 

I 

CotuitxAjT\  of  Sao  Die^o  -  Household  Hazardous 
MaienalsEduc 

LuleRocI^  VR 

• 

• 

• 

• 

Fi 

McDonalds,  keep  Amenca  Moving  Coaliuon. 
SouUUand  Raanc  Corp 

Thf  PBN  Compan^ 
San  Frana^o  CA 

• 

• 

• 

• 

• 

fix 

Coaliuon  for  lob^  &  Health  Care.  Calilontians  for  Higher 
Educ  &  E^ual  Access 

CAUPUGNS  4  EL£CmONS  tfctnamlMnuTi  IMS 
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Columbus.  OH 

. 

• 

19 

Fix 

Tobacco  Inaiiuu.  MPAA.  iM  Corp 

PM  Coiuuluflg  Corp 
lishinpon.  DC 

• 

• 

8 

(S.L 

NRA 

Pnme  Nm  >orV 
Sct  Vorit  NT 

• 

6 

IS.l 

NY  Real  Lstate  Board 

fubbc  Infomaiion  Coip 
LiolRon  CO 

• 

• 

i; 

FiJ. 

Naiton«ide  Pubbc  Proiecis  Coabnon.  .Metro  Oemei  later 
Authonr\.  Vaier  for  .Metro  Demer 

Pubbc  Opuiioo  Vuh^B 
Capf  Mil  S7 

• 

Hanib  Across  N] 

Pubbc  Pobcv  Communiuiioas 
Bflmom  >n 

• 

25 

Fi.l 

Miljtar^  Produciton  Nefuork.  Pubbc  Emplmees  (or 
EtiMO  Resp    MlLtaJ^  Toua  Protect 

Cvol  Rnd  Auoc..  Inc 
DalhsTX 

• 

• 

10 

Fi.L 

Bell  Compatues.  Cinemart  Uic.  Host  Mamot 

Rnporu«lnbmjl«d 
^avTittboro  W 

• 

• 

10 

tsi 

Clmsttafl  Aaton  Nentork.  Chnsttatt  Coabuon  Otiiens 
for  Honest  (X)U   Concented  «  omen  lor  vnenca 

RntU  Conunumonoiu 
Sacmnniio  C\ 

• 

• 

• 

• 

11 

(SI 

Caltfomta  State  Chamber  of  Commerce.  The  Lounctl  ot  state 
Chambers  ol  Commerce  IBM 

RJf  Conunufucauotu,  Ijk 

• 

• 

5 

sx 

Banon  Creek  Properties.  Freepon-.McMoRan  Inc 

Robfn  kjev  &  Auocuio 
Portia  Luida.  C^ 

• 

• 

• 

18 

SI 

CA  Prop  I8T  .  Sase  Our  Stale.  LK  Coabuon  (or  Imrajjtnmon 
Reform.  Se»pon  Beach  Tivpaiers  \lliance 

Robuiwn  L  Mufnsier  usociain 
Siouv  Falls  SD  ls«  ad  paae  "I ) 

• 

• 

5 

IS.l 

.\R-CJO.  .\naent  Fortst  .\Uiance.  \raer  P5\ch  \ssn 

Scandina%un  PC  S\ stems, 
Inc  -  Baton  Route  U 

• 

• 

9 

IS.l 

AP.  Misius  Benton  L  Bourles.  KFC 

CetaJd  srhaanHjellCN 
Mutnj  Bwfh  n 

• 

• 

• 

iO 

Si 

a  Pouer  &  bftht  Co  .  On  of  .Miami  Beach  Otm 
.Mtd^test  ConI 

Siefiel  &  Nicbol 
Los  viKles  C\ 

• 

• 

6 

fSX 

Senice  fcmplosees  Ini  1  Lnion  Local  ^■*'  C\  Uirm  Assn 
Pazar  Deveiopmeni 

Snuib  i  HaiTof.  Inc 
\le\atidna.  ^  \ 

• 

16 

F.S.L 

Nuclear  Eneri^  Instinne  Clau  Packa&ng  Insutuie 
'•heelabraior  Technologies 

Tel\c  Inc 
Vbtiston  V  ^ 

• 

II 

,     F.S 

NaL  Tltpa%ers  I  mon  Motor  \ehicle  Nlhr  s  \isr 
E  Bruce  Hamson 

Tele  mark.  Seattle.  *  \ 
Ponlatid  OR 

• 

6 

F.S.I 

VA 

Telesvaems  MarketutK  Uic 
Houston  T\ 

• 

1.' 

fS.L 

NRC  NRCC  NRSC 

Townsetid 
SacTxtieoto.  C* 

• 

• 

• 

• 

• 

10 

i.L 

Cal  s  Ak  a  Beer  Monopolv.  C\  Special  Districts  A^r 
Cll  s  lor  Health  Cart 

Trati\\menca  Nlaiiotntt 
S>t?    Inc  ■\ienna.\V 

• 

9 

F.S 

NacAun  of  Realtors  NTl  Term  Lirmts 

THeMartt  Inc 
Vdsonvule  OR 

• 

8 

F-S.l 

VA 

Lrbaji  :>tnte9es  Group 
Chicajo  U. 

• 

i 

S.L 

Fleishmaxui  Ktllard  Inc  .  .Arab- American  Institute. 
Thorek  Hospital 

Valtkleint  Usooals 
lashuiston.  DC 

• 

• 

• 

20 

fSX 

VA 

TlwUekhenCo 
Oemef  CO 

• 

11 

S.L 

Taubman  Co  .  Cenierpon  Air  Car?o.  Educ  .Aisn 

Vestem  uhocates 
LikeOsMeto  OR 

• 

8 

S.L 

Special  Districts  Asso  of  OR.  Tualaun  ^>ile\  later  Distna 
Ott  ot  Lake  05»eto 

»  eaem  I  mon  Commercial 
Sncs    Sashitieton  DC 

• 

20 

fSX 

AT&T.  Amer  .Med-  Assn  .  Tobacco  Institute 

1  intwr/u  aaner  4  Franoi 
Vashjneton.  DC  (see  ad  p2se  16) 

• 

• 

• 

12 

fSX 

Edison  Electric  biainite.  TBS  *MX  Technolooes  H  Sersices 

ThelinhlmGroup 
Mclean  1* 

• 

15 

tsx 

El  Toro  Airpon.  Amer  Plastics  .Assn  .  The  Imne  Co 

»ood«anliMcDo«tU 
Burbncame  O  iseeadpase  D 

• 

• 

• 

H 

fSX 

lestem  Stales  Petroleum  Assn   Traffic  Salels  Alliance 
Amencan  Crop  Prolecuon  Assn 

Uords  That  lock 
Euiene  OR 

• 

10 

S.L            OR  &  OH  school  distncis 

OKwnbvUtmiVY  199S  CAMPIUGNS  t  ELfimONS 
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PUBLIC  CITIZEN 


MEMORANDUM 


TO:  Representative  Charles  T.  Canady 

Chairman,  Subcommittee  on  the  Constitution 
House  Judiciary  Committee 

FROM:  Alan  B.  Morrisons, 

Robert  F.  Schiff^S 

DATE:  June  23.  1995 

RE:  Impact  of  Mclntvre  Decision  on  Lobbying  Disclosure  Legislation 


At  the  hearing  on  lobbying  disclosure  legislation  on  May  23.  1995,  you  raised  the 
question  of  whether  the  Supreme  Court's  recent  decision  in  Mclntyre  v.  Ohio  Elections 
Commission,  115  S.  Ct.  15n,  63  U.S. L.W. 4279  (April  19.  1995).  might  have  an  impact  on 
the  constitutionality  of  pending  proposals  to  revise  the  lobbying  disclosure  laws.    We  have 
prepared  the  following  summary  analysis  of  that  issue  for  the  record.    We  conclude  that  the 
Mclntyre  decision  does  not  raise  questions  about  the  constitutionality  of  these  proposals; 
indeed,  it  explicitly  reaffirms  that  Congress  may  require  disclosure  of  expenditures  by  paid 
lobbyists  to  prevent  the  appearance  of  corruption. 

In  Mclntyre,  the  Court  struck  down  an  Ohio  statute  that  prohibits  the  distribution  of 
campaign  literature  that  does  not  identify  the  person  issuing  the  literature.    The  Ohio 
Elections  Commission  had  fined  Margaret  Mclntyre  $100  for  distributing  anonymous 
handbills  opposing  a  proposed  school  tax  levy  that  was  the  subject  of  a  forthcoming 
referendum.    Ms.  Mclntyre  was  acting  entirely  on  her  own,  as  a  private  citizen.    Noting  the 
"respected  tradition  of  anonymity  in  the  advocacy  of  political  causes."  63  U.S. L.W. at  4281, 
the  Court  held  that  the  Ohio  law  burdened  "core  political  speech"  and  therefore  could  be 
upheld  only  if  it  is  "narrowly  tailored  to  serve  an  overriding  state  interest."   63  U.S. L.W. at 
4283.   The  Court  determined  that  the  Ohio  law  failed  that  test  (the  so-called  "exacting 
scrutiny"  test)  because  the  state's  interest  in  requiring  information  on  the  leaflet  identifying 
its  author  was  not  substantial  enough  to  justify  the  burden  on  speech  posed  by  the 
identification  requirement,  and  the  requirement  was  too  broad  to  be  justified  by  the 
admitted  state  interest  in  preventing  fraud  and  libel. 
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In  ruling  that  the  Ohio  statute  violated  the  First  Amendment,  the  Court  rejected  Ohio's 
argument  that  Buckley  v.  Valeo  supports  the  constitutionality  of  the  restriction  on 
anonymous  campaign  literature.  The  Court  reasoned  that  the  disclosure  requirements  for 
both  campaign  contributions  and  independent  expenditures  approved  in  Buckley  were  less 
intrusive  than  the  restriction  challenged  by  Ms.  Mclntyre: 

Disclosure  of  an  expenditure  and  its  use,  without  more,  reveals  far  less 
information.    It  may  be  information  that  a  person  prefers  to  keep 
secret,  and  undoubtedly  it  often  gives  away  something  about  the 
spender's  political  views.    Nonetheless,  even  though  money  may 
"talk,"  its  speech  is  less  specific,  less  personal,  and  less  provocative 
than  a  handbill  —  and  as  a  result,  when  money  supports  an  unpopular 
viewpoint  it  is  less  likely  to  precipitate  retaliation. 

63  U.S.L.W.at  4285. 

In  addition,  the  Court  noted  that  the  state  interest  in  Buckley  -  avoiding  the 
corruption  that  might  result  from  unidentified  campaign  contributions  --  was  more 
compelling  than  the  interest  identified  by  the  state  in  Mclntyre.    Id.    Most  significant  for  the 
issue  here,  the  Coun  added  in  a  footnote: 

This  interest  also  serves  to  distinguish  United  States  v.  Harriss,  347 
U.S.  612  (1954),  in  which  we  upheld  limited  disclosure  requirements 
for  lobbyists.    The  activities  of  lobbyists  who  have  direct  access  to 
elected  representatives,  if  undisclosed,  may  well  present  the 
appearance  of  corruption. 

Id.  at  4285  n.20. 

Thus,  the  recent  Mclntyre  decision  plainly  does  not  undermine  the  Harriss  case,  which 
is  the  precedent  relied  on  by  proponents  of  lobbying  disclosure  legislation.    Chief  Justice 
Warren's  forty  year  old  description  of  the  state's  interest  in  such  legislation  is  fully 
applicable  today: 

Present-day  legislative  complexities  are  such  that  individual  members 
of  Congress  cannot  be  expected  to  explore  the  myriad  pressures  to 
which  they  are  regularly  subjected.    The  full  realization  of  the 
American  ideal  of  government  by  elected  representatives  depends  to 
no  small  extent  on  their  ability  to  properly  evaluate  such  pressures. 
Otherwise,  the  voice  of  the  people  may  all  too  easily  be  drowned  out 
by  the  voice  of  special  interest  groups  seeking  favored  treatment  while 


87 
PUBLIC  CITIZEN 


masquerading  as  proponents  of  the  public  weal.  This  is  the  evil  which 
the  Lobbying  Act  was  designed  to  help  prevent. 

Toward  that  end.  Congress  has  not  sought  to  prohibit  these 
pressures.    It  has  merely  provided  for  a  modicum  of  information  from 
those  who /or  hire  attempt  to  influence  legislation  or  who  collect  or 
spend  funds  for  that  purpose.    It  wants  only  to  know  who  is  being 
hired,  who  is  putting  up  the  money,  and  how  much. 

Harriss,  347  U.S.  at  625  (emphasis  added). 

The  interest  identified  in  Harriss  and  reiterated  in  the  Mclntyre  footnote  is  more  than 
sufficient  to  justify  the  small,  indirect  burden  on  speech  posed  by  the  disclosure 
requirements  in  the  lobbying  disclosure  proposals  introduced  thus  far.    In  addition,  as 
suggested  by  the  Mclntyre  Court's  discussion  of  Buckley,  requiring  persons  who  are  paid  to 
lobby  to  disclose  certain  finanical  information  presents  a  far  different  free  speech  issue  than 
does  the  requirement  of  self-  identification  by  the  unpaid  author  of  a  personally  prepared 
and  personally  distributed  handbill,  directed  to  an  upcoming  ballot  initiative,  that  the  Court 
set  aside  in  Mclntyre.    We  are  therefore  confident  that  the  Supreme  Court  would  reaffirm 
Harriss  and  uphold  disclosure  requirements  for  lobbyists  such  as  those  contained  in  the 
conference  report  on  S.349  approved  by  the  House  last  year. 

Public  Citizen  appreciated  the  opportunity  to  testify  on  this  very  important 
legislation.    We  look  forward  to  workiing  with  you  and  the  committee  in  the  months  ahead 
and  would  be  pleased  to  assist  in  any  way  that  we  can  as  you  develop  your  own  proposed 
legislation. 
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Mr.  Flanagan.  Thank  you,  Mr.  Schiff.  And  without  objection, 
your  document — ^"PubHc  Indecency"  is  it  called? 

Mr.  Robert  Schiff.  "Indecent  Disclosure." 

Mr.  Flanagan.  "Indecent  Disclosure"  will  appear  in  the  record, 
without  objection. 

Mr.  Robert  Schiff.  Thank  you. 

[The  information  follows:] 
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INDECENT  DISCLOSURE 


How  Existing  Lobbying  Law  Lets  Lobbyists 

Get  Away  without  Disclosing  Basic  Information: 

An  Examination  of  three  Major  Lobbying  Campaigns 


By  Nancy  Watzman 

Public  Citizen's  Congress  Watch 

March  1993 


90 


EXECUTIVE  SUMIMARY 

If  the  1992  elections  had  a  theme,  it  was  that  the  public  was  fed  up  with 
"business  as  usual"  in  Washington.  Angry  over  the  endless  gridlock  on  Capitol  Hill, 
voters  responded  eagerly  when  candidates  such  as  Ross  Perot  decried  special  interest 
influence  in  the  capital.  President  Clinton  sounded  a  similar  message  in  his  campaign 
and  has  continued  drawing  attention  to  the  problem  of  special  interest  lobbjdng  since 
he  took  office,  calling  for  reform  of  campaign  finance  and  disclosure  laws  in  his  State 
of  the  Union  address. 

An  analysis  by  Public  Citizen  of  over  a  hundred  forms  filed  under  the  Federal 
Regulation  of  Lobbying  Act  (FRLA)  of  1946  shows  that  one  thing  is  certain:  reform 
of  existing  law  is  sorely  needed.  Public  Citizen  examined  lobbying  disclosure  forms 
filed  by  organizations  and  lobbyists  engaged  in  three  major  legislative  battles  in  the 
101st  and  102nd  Congresses:  lobbying  over  the  Racketeer  Influenced  and  Corrupt 
Organizations  (RICO)  act;  the  Cable  Television  Consumer  Protection  and  Competition 
Act  of  1992,  and  patent  extensions  for  American  Home  Products  Corporation  (AHPC), 
Procter  &  Gamble,  and  Upjohn. 

In  every  single  one  of  these  cases,  it  was  impossible  to  get  basic  information 
who  lobbied  whom,  how  much  lobbyists  received  for  their  work,  and  how  much  they 
spent  to  do  their  work.  Instead,  the  disclosure  forms  contained  what  seemed  to  be 
arbitrary  bits  and  pieces  of  information  that  did  little  to  enlighten  the  public  about 
the  way  business  is  conducted  in  Washington.  For  example,  a  lobb)ast  might  report 
how  much  he  spent  on  cabfare  over  a  three  month  period,  but  not  how  much  money 
he  spent  wining  and  dining  and  visiting  with  Congressional  staff. 

In  large  part,  the  FRLA  itself  is  to  blame  for  this  lack  of  information.  Even  the 
most  conscientious  lobbyists  have  trouble  deciphering  this  vague,  confusing,  and 
loophole  ridden  law.  While  it  was  conceived  to  capture  a  great  deal  of  information, 
the  FRLA  was  challenged  in  court  just  a  few  years  after  enactment.  The  resulting 
decision  fi-om  '  le  Supreme  Court,  U.S.  v.  Harriss,  severely  restricted  the  law, 
defining  lobbying  narrowly  as  only  face-to-face  contact  with  Members  of  Congress.  As 
c  result,  very  little  of  the  work  that  people  may  think  of  as  lobbying  -  contacting 
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Congressional  staff  members,  executive  branch  officials,  putting  together  coalitions, 
figuring  out  strategy  -  is  technically  required  to  be  reported. 

Having  complete  and  accurate  records  about  lobbying  activities  is  a  necessary 
part  of  cleaning  up  business  as  usual  in  Washington.  Without  information  about  how 
lobbying  is  conducted,  it  is  almost  impossible  to  design  and  implement  appropriate 
reforms  to  clean  up  the  process.  For  example,  the  publicizing  of  campaign  finance 
contributions  since  such  information  became  available  in  the  1970s  has  fueled 
enthusiasm  for  the  current  drive  for  comprehensive  campaign  finance  reform. 
Members  of  Congress'  reporting  of  honoraria  led  to  a  ban  on  the  practice.  Sunshine 
is  always  one  of  the  best  ways  to  bring  about  reform.  Weak  laws  such  as  the  FRLA, 
however,  produce  only  an  illusion  of  sunshine. 

To  be  effective,  lobbying  disclosure  should  provide  the  public  with  basic 
information  about  all  the  activities  that  go  into  lobbying  campaigns,  including 
coalition  building,  strategy  planning,  contacts  with  Congressional  staff  and  Members 
of  Congress,  and  gift  giving  in  all  forms.  It  should  also  contain  lobbying  of  the 
executive  branch  over  contracts,  grants,  and  other  executive  actions.  For  all  of  these, 
information  about  funding  some  sources  and  money  spent  should  be  required. 

The  three  lobbying  campaigns  that  Public  Citizen  reviewed  illustrate  how 
sorely  lacking  the  current  system  is: 

The  Business  Coalition  for  RICO  Reform 

•An  increasingly  common  phenomenon  in  lobbying  in  recent  years  is  the 
formation  of  coalitions  with  mysterious  funding  sources  that  then  claim  to 
speak  for  a  whole  range  of  groups,  when  the  public  has  no  evidence  of  who 
funds  or  controls  the  coalition.  One  example  of  this  emerged  in  the  late  1980s 
and  early  1990s,  in  a  group  which  called  itself  the  Business  Coalition  for  RICO 
Reform,  which  lobbied  hard  to  weaken  the  RICO  Act  to  make  it  virtually 
impossible  to  sue  accountants  and  law  firms  who  participated  in  S&L  and 
other  major  white  collar  crime  schemes.  The  representatives  of  the  coalition, 
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which  claimed  several  unions  as  members  in  addition  to  businesses,  worked 
closely  with  lobbyists  for  accounting  interests.  Disclosure  forms  filed  by  Rivkin, 
Radler,  Dunne  &  Bayh  (RRD&B)  on  behalf  of  the  Business  Coalition  for  RICO 
Reform  from  January  1989  -  January  1990,  during  the  101st  Congress,  fail  to 
reveal  any  sources  of  funding  for  this  coaUtion. 

•RRD&B's  claims  of  expenses  appear  too  low  to  be  realistic.  RRD&B  claims 
$10.00  in  "office  overhead"  for  the  1st  quarter  of  1989;  $10.00  for  the  same  in 
the  2nd  quarter;  none  for  the  3rd  quarter;  and  none  for  the  4th  quarter.  That 
RRD&B  expended  just  $20  for  the  first  half  of  the  year  and  no  money  for  the 
second  half  of  the  year  on  "office  overhead"  does  not  make  much  sense.  The 
same  problem  occurs  with  amounts  claimed  for  "telephone  and  telegraph" 
expenses:  $10.00, 1st  quarter;  $10.00,  2nd  quarter;  nothing  for  the  3rd  quarter; 
and  nothing  the  4th  quarter.  Given  the  huge  amount  of  legislative  activity  on 
the  RICO  amendments  since  1985,  these  low  numbers  seem  particularly  odd. 2 

Cable  Television  Reregxilation 

Facing  a  major  reregulation  bill  in  the  102nd  Congress,  the  National  Cable 
Television  Association  (NCTA),  the  main  trade  group  for  the  cable  industry,  hired  a 
virtual  who's  who  of  powerhouse  lobbying  and  law  firms:  The  Duberstein  Group; 
Patton,  Boggs  &  Blow;  and  Manatt,  Phelps,  Phillips  &  Kantor,  among  others.  Their 
lobbying  disclosure  forms  fail  shed  much  light  on  that  lobbying  campaign: 

•NCTA  lobbyists  reported  spending  $1,624.05  for  meals  during  the  3rd  quarter 
of  1992  alone,  while  the  firms  they  hired  did  not  report  any  meals  at  all. 
During  the  months  leading  up  to  the  votes  on  cable  reregulation,  NCTA 
lobbyists  reported  wining  and  dining  at  some  of  the  swankiest  restaurants  in 
town,  including  La  Colline,  i^e  Mistral,  The  Red  Sage,  and  Two  Quail.  For 
example,  Pamela  Turner,  vice  president  for  government  relations,  dropped 
$101.94  at  The  Peasant  four  days  before  the  first  cable  vote.  Kathleen  Ireland, 
director  of  government  affairs,  E^ent  $630.86  over  a  six-week  period  fi-om  July 
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to  August  at  such  establishments  as  Galileo,  Le  Mistral,  and  La  CoUine.  In 
contrast,  not  one  of  the  firms  hired  by  NCTA  to  lobby  reported  any  meals  on 
their  disclosure  forms.  In  fact,  the  most  detail  about  any  expenses  claimed  was 
provided  by  Patton,  Boggs  &  Blow,  which  claimed  $20.00  for  Thomas  H.  Boggs 
in  travel  expenses  from  July  -  August  1992.  Manatt,  Phelps,  Phillips  &  Kantor 
reported  spending  $24.00  during  the  third  quarter  on  travel,  food,  lodging  and 
entertainment.  This  is  yet  another  point  on  which  current  law  is  vmclear.  The 
forms  that  lobbyists  are  required  to  file  request  itemization  of  expenses  of  more 
than  $10.00,  including  the  "purpose"  of  the  expenditure;  in  addition,  there  is 
a  separate  line  on  the  report  for  "travel,  food,  lodging,  and  entertainment." 
Lobbjasts,  however,  vary  widely  in  how  they  interpret  this  request. 
•Many  of  the  firms  hired  by  NCTA  are  vague  about  what  issues  they  worked 
on  for  the  association.  NCTA  and  some  of  the  firms  it  hired  referred 
specifically  to  the  cable  reregulation  bill  on  their  disclosure  forms.  But  several 
of  the  firms  were  far  less  clear: 

•The  firm  Bracewell  &  Patterson  reports  it  worked  on  "taxes  and  other 

matters  relating  to  the  cable  television  industry." 

•F/P  Research  Associates  states  only  "legislation  of  interest  to  the  cable 

television  industry." 

•Wunder,  Ryan,  Cannon  &  Thelen  reports  just  "legislation  affecting  the 

cable  television  industry." 
•There  is  no  way  to  find  out  the  extent  to  which  NCTA  and  its  contractors 
may  have  lobbied  the  executive  branch.  President  Bush's  involvement  in  the 
cable  reregulation  issue  --  he  sent  Congress  a  letter  in  late  summer  and  later 
vetoed  the  bill  -  suggests  that  there  had  been  contact  between  cable  lobbyists 
and  the  executive  branch.  Yet  there  is  no  way  to  find  out  under  the  FRLA, 
which  requires  only  reporting  of  direct  contact  with  Members  of  Congress. 
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Patent  Extension 

Three  drug  companies  lobbied  during  the  102nd  Congress  for  patent  extensions 
on  certain  products  worth  millions  of  dollars:  American  Home  Products  Corporation 
(APHC)  for  Lodine;  Upjohn  for  Ansaid;  and  Procter  &  Gamble  for  Olestra.  Lobbying 
disclosure  forms  for  these  companies  and  the  lobbying  firms  they  hired  raise  many 
questions: 

•Upjohn  did  not  report  any  employees  as  "active"  lobbyists  in  1992.  Like  most 
large  companies,  Upjohn  has  a  governmental  affairs  staff.  The  reference  book 
Washington  Representatives,  1992  edition,  lists  two:  Lee  Pendergast  and 
Edward  F.  Greissing.'  Yet  both  of  these  men  are  listed  as  "inactive"  in  records 
filed  at  the  office  of  the  Clerk  of  the  House.  Even  if  Upjohn  contracts  out  all 
of  its  direct  lobb3ang,  there  must  be  some  staff  devoted  to  oversight.  Again,  the 
limits  under  current  disclosure  law,  which  requires  reporting  only  of  direct 
contact  with  Members  of  Congress,  is  shown. 

•AHPC's  claims  of  money  spent  lobbying  seem  unrealistic.  AHPC  claims 
spending  just  $25,655.50  on  lobbying  for  the  entire  year;  William  and  Jensen 
reports  receiving  $20,910.50  of  this  amount  for  the  year's  work.  That  leaves 
just  $4,745  for  APHC's  in-house  lobbying  activities.  That  amount  is  further 
reduced  if  the  amount  spent  on  "office  overhead"  for  the  year  is  taken  into 
account  -  at  about  $2,300,  it  comes  to  nearly  half  of  the  remainder. 
•Procter  &  Gamble  lobbyists  reported  only  low  amounts  received  for  lobb>ing. 
Charles  Leppert,  Jr.,  the  associate  director  for  national  government  relations, 
reported  receiving  just  $632.47  for  lobbjdng  for  the  entire  year;  Richard  Marvin 
Womack,  vice  president,  national  government  relations,  reported  only  $861.64; 
and  Edwin  L.  Behrens,  associate  director,  national  government  relations, 
reported  just  $1,362.99  for  the  year. 
•Procter  &  Gamble  demonstrates  how  the  current  disclosure  law  falls  short  in 


^Washington  Representatives,  1992  Edition,  p.  749. 
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providing  useful  information  about  whom  is  lobbied.  Edwin  L.  Behrens, 
associate  director  for  national  government  relations,  assiduously  reported  the 
time  he  spent  with  Members  of  Congress  to  the  minute,  and  then  pro-rated  his 
salary  accordingly  to  determine  the  amount  of  money  P&G  spent  on  his 
lobbying.  These  records  do  not  include  lobbjdng  of  congressional  staff,  even 
though  lobbyists  generally  spend  much  more  of  their  time  with  staff  than 
members. 

BACKROUND 

The  Problem  of  Special  Interest  Lobbying 

When  the  story  broke  of  Charles  Keating  recruiting  five  senators  to  go  to  bat 
for  him  with  federal  regulators,  the  pubUc  got  a  quick  lesson  in  how  campaign 
contributions  buy  access  with  lawmakers.  The  recent  HUD  debacle  showed  how 
money  and  connections  can  pervert  social  programs.  These  sorts  of  scandals,  however, 
are  only  extreme  examples  of  what  goes  on  in  Washington  all  the  time.  Washington 
thrives  on  special  interest  money,  and  the  ranks  of  hired-gun  lobbyists  are  among  the 
main  beneficiaries.  Whoever  can  provide  the  campaign  donations,  finance  the  junkets, 
the  dinners,  the  lavish  entertaining  -  those  are  the  people  most  likely  to  get  their 
case  heard  on  Capitol  Hill.  Big  money  also  buys  experience  and  connections  -  and. 
that's  where  the  lobbyists  come  in. 

Lobbyists  are  the  go-betweens,  the  brokers  in  political  fundraising.  "Lobbyists 
help  by  raising  money  from  chents,  colleagues  and  allies.  And  the  help  brings 
influence,  connections  and  returned  phone  calls,"  wrote  Thomas  Hale  Boggs  Jr., 
partner  in  the  powerhouse  lobbying  firm  Patton,  Boggs  &  Blow,  in  the  New  York 
Times  recently.^  Perhaps  just  as  impor'Hnt,  lobbyists  offer  corporations  what  is  often 
first  hand,  intimate  knowledge  of  the  government.  Lobbyists  often  hang  out  their 


Thomas  Hale  Boggs  Jr.,  "All  Interests  Are  Special,"  New  York  Ti  les,  February 
16,  1993. 
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shingle  after  working  on  Capitol  Hill  or  at  federal  agencies.  Wall  Street  Journal 
reporter  Jeffrey  H.  Birnbaum  writes  in  his  recent  book,  The  Lobbyists:  How  Influence 
Peddlers  Get  Their  Way  in  Washington: 

Becoming  a  lobbyist  was  increasingly  part  of  the  career  plans  of 
congressional  staffers.  Taking  a  job  on  Capitol  Hill  "became  more  of  a 
means  to  an  end  while  I  was  there,"  said  Carolyn  Blaydes,  a  former  tax 
aide  to  Representative  Tom  Downey.  "People  coming  up  [as  staffers]  see 
it  as  a  way  to  move  up:  become  a  lobbyist  and  probably  double  their 
salary."  Added  David  Raboy,  a  former  top  tax  aide  to  Senator  William 
Roth,  Jr.,  of  Delaware  and  a  lobbyist  with  Patton,  Boggs  &  Blow,  "It's 
almost  like  an  internship  for  a  doctor.. .It's  a  card  you  have  to  punch,  [p. 
128] 

All  too  typical  is  the  response  of  monied  interests  to  the  recent  health  care 
debate.  This  month  the  Wall  Street  Journal  reported  how:  "drug  companies,  the 
insurance  industry,  hospitals,  doctors  and  an  array  of  other  health  interests  are 
snapping  up  politically  connected  lobbyists  and  lawyers  to  prepare  for  the  struggles 
ahead."^  The  article  notes,  for  example,  that  Johnson  &  Johnson,  a  major  drug 
company,  has  hired  The  Wexler  Group,  an  influential  firm  headed  by  Ann  Wexler,  a 
member  of  the  Carter  administration.  According  to  the  article,  the  Wexler  Group 
recently  hired  Betsy  Wright,  a  high-ranking  member  of  the  Clinton  campaign  team 
and  chief  of  staff  for  Clinton  when  he  was  governor  of  Arkansas.  Also  on  staff  is 
Bruce  Fried,  who  headed  the  Clinton  campaign's  health  advisory  group  and  worked 
on  the  transition  team  for  health  issues.* 

Health  care  interests  have  foiled  attempts  at  reform  in  the  past:  it  was  the 
organized  efforts  of  the  American  Medical  Association  (AMA),  which  helped  scuttle 


^Jill  Abramson  and  Hilary  Stout,  "Health  Industry  Enlists  Prominent  Lobbyists 
for  Fight  after  being  Spumed  by  PoHcymakers,"  Wall  Street  Journal,  March  18, 19bC, 
p.  al4. 

*  President  Clinton's  ethics  guidelines  prevent  Fried  from  lobbying  the 
administration  on  health  care  for  six  months  after  Inauguration  Day,  he  is  not 
however,  prevented  from  lobbying  Congress.  In  the  Wall  Street  Journal  article  Wexler 
claims  that  Fried  will  not  be  lobbying  on  health  care. 
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attempts  to  create  a  national  health  system.  Instead,  Congress  passed  half-measures 
in  the  form  of  Medicaid  and  Medicare.  Some  three  decades  later,  millions  of 
Americans  lack  health  insurance  and  health  care  costs  have  sk3T0cketed. 

It  is  difficult  to  estimate  the  number  of  lobbyists  in  Washington,  but  trade 
associations,  lobbying,  public  relations,  and  law  firms,  number  in  the  thousands. 
Individuals  working  for  these  firms  often  earn  salaries  of  hundreds  of  thousands  of 
dollars.  Together,  they  have  more  influence  on  how  decisions  are  made  in  Washington 
than  citizens  without  the  money  to  hire  people  like  them  can  ever  hope  to  have. 

A  Brief  History  of  Lobbying  Disclosure  Laws 

Given  the  crucial  role  played  by  lobbyists  in  Washington,  it  is  critical  that  the 
public  have  access  to  information  about  how  they  work.  Yet  anybody  seeking  such 
information  will  be  sorely  frustrated.  The  only  information  publicly  available  comes 
from  a  patchwork  of  outdated,  vague,  and  ridiculously  complex  laws. 
Lobbying  disclosure  laws  date  back  to  the  mid  1930s,  when  Congress  passed  the 
Foreign  Agents  Registration  Act  (FARA),  a  response  to  fears  of  Nazi  propaganda. 
FARA  required  individuals  representing  a  foreign  government  or  individual  to 
register  with  the  Justice  Department.  Eight  years  later.  Congress  passed  the  Federal 
Regulation  of  Lobbying  Act  (FRLA)  of  1946,  which  required  all  paid  lobbyists  to  file  ^ 
quarterly  reports  with  the  OfBce  of  the  Clerk  in  the  House  and  the  Secretary  of  the 
Senate.  Enforcement  of  the  Act  is  assigned  to  the  Department  of  Justice. 

In  1954  the  U.S.  Supreme  Court  issued  a  ruUng,  U.S.  v.  Harriss,  which 
severely  restricted  the  scope  of  the  FRLA  by  requiring  lobbyists  to  report  as  lobbying 
activities  only  direct  contact  with  Members  of  the  Congress.  The  decision,  in  fact, 
states  three  "prerequisites  to  coverage": 

1.  the  "person"  must  have  solicited,  collected,  or  received  contributions; 

2.  one  of  the  main  purposes  of  such  "person,"  or  one  of  the  main  purposes  of 
such  contributions,  must  have  been  to  influence  the  passage  or  defeat  of 
legislation  by  Congress; 
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3.  the  intended  method  of  accomplishing  this  purpose  must  have  been  through 

direct  communication  with  members  of  Congress.^ 

The  Harriss  decision  made  an  already  confusing,  vague  law  even  more  so. 
Because  of  this  vagueness,  lobbyists'  interpretations  of  what  they  are  supposed  to 
report  varies  widely.  Some  report  more  than  they  are  technically  required  to  do,  while 
many  others  who  do  work  that  common  sense  would  say  is  lobbjdng  do  not  report  at 
all.  At  a  March  1992  hearing  before  the  Senate  Governmental  Affairs  Committee, 
Senator  Carl  Levin  (D-MI)  noted  that  of  roughly  13,500  people  and  organizations 
listing  their  services  in  the  reference  book  Washington  Representatives,  only  about 
3,500  actually  register  as  lobbyists.  Levin  went  on  to  say,  "Three-quarters  of  a  sample 
of  the  unregistered  representatives  interviewed  by  the  General  Accounting  Office  said 
that  they  contact  Members  and  staff,  deal  with  Federal  legislation,  and  seek  to 
influence  actions  of  either  Congress  or  the  executive  branch."*  The  lack  of  reporting 
or  inadequate  reporting  is  not  entirely  lobbyists'  fault:  they  have  little  formal 
guidance  from  the  government.  When  one  goes  to  the  office  at  the  House  of 
Representatives  which  handles  lobbying  registration,  one  is  given  a  booklet  with  the 
title  "Outline  of  Instructions  for  Filing  Reports,"  which  actually  predates  the  Harriss 
decision.  The  Clerk  of  the  House  has  not  published  new  guidelines  since. 

In  the  1980s,  some  new  disclosure  laws  were  passed  designed  to  capture 
specific  types  of  information.  For  example,  the  Byrd  Amendment,  passed  in  October 
1989  as  pairt  of  an  Interior  Appropriations  bill,  requires  recipients  of  Federal 
assistance  to  disclose  lobbyists  they  hire  to  influence  future  federal  awards  of  grants, 
contracts  and  loans.  The  HUD  Reform  Act,  passed  two  months  after  the  Byrd 
Amendment,  sets  slightly  different  disclosure  requirements  for  people  who  are 
attempting  to  influence  decisions  on  assistance  by  the  Department  of  Housing  and 


'347  U.S.  612;623  (1953) 


^Hearing  before  the  Subcommittee  on  Oversight  of  Government  Management  of 
the  Committee  on  Governmental  Affairs,  U.S.  Senate,  102nd  Congress,  March  26, 
1992. 
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Urban  Development  (HUD)  and  the  Farmers  Home  Administration.  While  these  laws 
attempt  to  address  an  area  not  covered  by  the  FRLA  --  namely,  influencing  the 
executive  branch  -  they  overlap  and  also  contain  certain  gaps.  For  example,  they  do 
not  require  reporting  of  lobbying  for  policies,  licenses,  and  other  executive  branch 
actions. 

There  have  been  periodic  attempts  to  overhaul  basic  lobbying  disclosure  laws. 
Most  recently.  Sen.  Carl  Levin  held  a  series  of  hearings  in  the  Senate  Governmental 
Affairs  committee  and  introduced,  both  in  the  102nd  and  the  103rd  Congresses,  bills 
to  streamline  and  reform  the  process  by  consolidating  disclosure  in  a  single 
government  office  and  to  address  some  of  the  shortcomings  of  the  existing  laws.  The 
House  of  Representatives  is  considering  a  similar  bill. 

Methodology 

For  the  purposes  of  this  report,  Public  Citizen  examined  disclosure  forms  filed 
under  the  FRLA.  Because  of  the  vagueness  of  the  law,  we  did  not  address  whether 
registrants  met  the  requirements  of  the  law  itself.  Instead,  we  looked  at  the  quality 
of  information  reported  and  noted  the  gaps  that  prevent  the  public  from  obtaining 
basic  information  about  lobbying  campaigns.  In  doing  so,  we  are  not  attempting  to 
prove  or  say  that  the  lobbyists  we  examine  broke  the  law  -  we  are  more  interested  . 
in  showing  the  deficiencies  existing  in  this  nearly  50-year-old  statute. 
We  asked  ourselves  the  question:  what  should  the  public  know  about  any  lobbying 
campaign?  Simply  put,  lobbjdng  disclosure  should  provide  the  public  with  basic 
information  about  how  much  is  fexpended  or  paid  to  whom  to  lobby  whom  on  which 
issues.  In  particular,  we  examined  disclosure  forms  to  see  whether  lobbyists  were 
specific  about  which  issues  they  were  lobbying  on;  whether  the  amounts  they  reported 
spending  and  receiving  seemed  realistic;  whether  they  reported  certain  sources  of 
funding;  whether  or  not  they  reported  whom  they  lobbied;  and  whether  or  not  they 
itemized  gifts,  travel,  and  meals.  While  the  post-i/arriss  FRLA  doesn't  require  it,  we 
noted  whether  or  not  registrants  seemed  to  be  reporting  lobbying  of  congressional 
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stafFin  addition  to  Members  of  Congress.  We  also  noted  whether  lobbyists  were  likely 
to  have  contacted  executive  branch  officials,  even  though  such  actions  are  not 
required  to  be  reported  under  the  FRLA. 

For  each  case  example  -  RICO,  cable  television  reregulation,  and  patent 
extension  -  Public  Citizen  examined  a  specific  sector  of  organizations  that  lobbied. 
For  example,  for  the  cable  reregulation  fight,  we  looked  at  forms  filed  by  the  National 
Cable  Television  Association  (NCTA),  the  major  trade  association  for  cable  companies, 
and  the  lobbying  firms  it  hired.  This  does  not  mean  that  numerous  other  groups  did 
not  lobby  on  the  bill  or  even  that  individual  cable  companies  did  not  hire  other 
professional  lobbying  firms. 

Because  Public  Citizen  examined  over  a  hundred  lobbjdng  disclosure  forms,  it 
is  impossible  to  include  them  along  with  this  report.  Some  examples  of  disclosure 
forms,  however,  accompany  this  report  in  an  appendix. 

RECOMMENDATIONS 

1.  Reform  campaign  finance  law.  The  simplest,  most  effective  way  to  make 
government  work  for  the  people  is  to  revamp  the  cajnpaign  finance  system.  Until 
there  are  sharp  limits  on  PAC  donations,  restrictions  on  'bundling'  donations,  limits 
on  campaign  spending,  banning  of  soft  money,  and,  most  importantly,  the- 
replacement  of  private  money  with  clean,  public  money  into  the  Congressional  system 
paralleling  the  system  for  presidential  candidates,  terrible  abuses  of  the  political 
process  will  continue.  In  fact,  there  can  be  no  lobbying  reform  without  campaign 
finance  reform,  because  special  interest  money  will  continue  to  open  doors  for  a  select 
few  while  the  vast  majority  who  cannot  contribute  large  sums  are  left  out  in  the  cold. 

2.  Reform  lobbying  disclosure  laws.  The  existing  patchwork  of  vague,  complicated 
lobbying  disclosure  laws  should  be  consolidated  and  clarified  to  prevent  burdensome 
requirements  while  providing  the  public  with  the  information  it  needs.  Simply  put, 
any  disclosure  law  should  provide  information  about  how  much  is  expended  or  paid 
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to  whom,  to  lobby  whom,  on  which  issues.  To  achieve  this  goal,  it  would  be  necessary 
to: 

a.  Consolidate  existing  lobbjring  disclosure  laws  so  that  it  is  less  burdensome 
for  lobbyists  to  comply-, 

b.  Clarify  the  definition  of  "lobbyist"  to  include  all  those  who  are  paid  to  lobby; 
for  example,  including  attorneys  who  are  also  lobbyists; 

c.  Expand  the  definition  of  "lobbying  activities"  to  include  contacts  with 
congressional  staff  members  as  well  as  Members  of  Congress,  to  include 
specific  tyj>es  of  contacts  with  the  executive  branch,  and  to  make  sure  that 
paid  lobbyists'  expenditures  on  grassroots  lobbying  are  included; 

d.  Require  reporting  of  primary  funders  and  overseers  of  coalitions  so  that  it 
is  possible  to  see  where  funding  and  control  comes  from; 

e.  Require  accurate  reporting  of  money  expended  on  lobbying  activities; 

f.  Require  reporting  of  travel,  meals,  and  other  gifts  to  Members  of  Congress 
and  staff  listed  by  Member; 

g.  Require  specificity  about  what  issues  a  lobbjdst  is  lobbying  on; 

h.  Require  reporting  of  Congressional  committees  and  executive  branch  entities 

lobbied; 

i.  Require  that  information  collected  be  easily  accessed  by  the  public  and, 

provide  for  cross  referencing  with  other  relevant  information,  such  as  campaign 

finance  information; 

j.  Provide  effective  enforcement  mechanisms  and  penalties  to  ensure  that 

lobbyists  comply  with  the  law. 
Sen.  Carl  Levin  (D-MI)  and  Cong.  John  Bryant  (D-TX)  have  introduced  legislation, 
the  Lobbying  Disclosure  Act  of  1993,  which  accomplishes  some  of  these  goals. 
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CASE  EXAMPLES 

The  Business  Coalition  for  RICO  Reform 
Background 

Enacted  in  1970,  the  Racketeer  Influenced  and  Corrupt  Organizations  Act 
(RICO),  allows  victims  of  corrupt  businesses  to  sue  and,  if  they  win,  receive  triple 
damage  awards.  Because  it  is  an  effective  tool  against  white  collar  crime,  citizens 
have  relied  on  it  to  bring  cases  against  S&L  crooks,  insider  traders,  and  other 
financial  swindlers.  For  example,  approximately  20,000  people  who  purchased 
worthless  bonds  from  Lincoln  Savings  &  Loan  recovered  damages  through  a  civil 
RICO  lawsuit  against  Charles  Heating's  accountants  and  lawyers. 

The  very  effectiveness  of  RICO,  however,  made  business  groups  nervous  -- 
particularly  accountants  and  others  who  have  been  sued  under  RICO  for  their  alleged 
participation  in  corrupt  S&Ls.  When  the  U.S.  Supreme  Court  ruled  in  1985  refusing 
to  place  limits  on  the  use  of  the  law,  business  groups  went  into  a  lobbj'ing  frenzy  to 
weaken  RICO  on  Capitol  Hill.  Dozens  of  groups  joined  in,  hiring  high  priced  lobbjnng 
and  law  firms  in  Washington  to  plead  their  cause  in  a  fight  to  weaken  RICO  that 
would  extend  to  the  middle  of  the  102nd  Congress.^  The  American  Institute  of 
Certified  Public  Accountants  (AICPA)  alone  hired  no  less  than  five  powerhouse  firms 
to  represent  them:  Arnold  &  Porter;  Hughes,  Hubbard,  and  Reed;  O'Connor  & 
Hannon;  Davis,  Polk,  and  Wardwell;  and  VanNess,  Feldman,  SutclifFe  &  Curtis. 

Amid  the  lobbying  melee  emerged  an  innocuously  named  group  calling  itself 
the  Business  Coalition  for  RICO  Reform.  Attorney  Barry  Direnfeld,  working  first  for 
the  firm  Rivkin,  Radler,  Dunne  &  Bayh,  and  later  for  Swidler  and  Berlin,  made  sure 


'The  lobbj'ing  effort  to  amend  RICO  died  down  in  1991  when  the  U.S.  Supreme 
Court  agreed  to  review  a  lower  court  ruling  that  narrowed  civil  RICO  more  than  the 
pending  legislation  would  have.  The  Congress  and  the  lobbyists  decided  to  wait  for 
the  Supreme  C<^urt  opinion  before  proceeding  with  the  legislation.  In  March  1993,  the 
Court  upheld  tne  lower  court  ruling,  thereby  eliminating  the  need,  from  business' 
perspective,  for  a  change  in  the  RICO  law. 
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that  this  "informal  coalition"'  made  its  presence  known  on  the  Hill.  The  coalition 

boasted  diverse  members  including  businesses,  unions,  and  the  American  Civil 

Liberties  Union.  It  remains  a  mystery,  however,  who  funded  and  controlled  this 

coalition. 

Whatever  the  source  of  Direnfeld's  funding  for  the  coalition,  he  was  quite 

aggressive  in  attempting  to  recruit  at  least  one  union.  In  a  1990  letter  obtained  by 

Public  Citizen,  Direnfeld  urged  Robert  H.  Stropp,  general  counsel  for  the  United  Mine 

Workers,  both  to  sign  up  with  the  coalition  and  to  consider  his  law  firm,  Swidler  and 

Berhn,  for  use  in  RICO  defense.  Direnfeld  is  unabashed  about  the  role  the  coalition 

is  playing  on  the  Hill: 

As  coalition  counsel,  we  have  worked  closely  with  the  Hughes  [William 
J.  Hughes,  (D-NJ)]  Subcommittee  staff  to  convince  them  of  the  need  for 
civil  RICO  reform,  and  to  apprise  them  of  the  issues  pertinent  to  the 
Coalition's  interests.  ...At  this  important  juncture  in  time,  the 
participation  of  the  United  Mine  Workers  as  a  participating  member  of 
the  Coalition  would  be  most  advantageous  to  securing  passage  of 
legislation. 

Analysis 

Public  Citizen  examined  the  lobbying  disclosure  forms  filed  by  the  Business 
Coalition  for  RICO  Reform  during  calendar  year  1989,  an  active  time  for  the  coalition. 
Direnfeld  signed  forms  for  the  first  two  quarters  of  1989;  Thomas  A.  Connaughton  for 
the  2nd  two  quarters  of  that  year.  Both  men  filed  on  behalf  of  their  firm,  Rivkin, 
Radler,  Dunne  &  Bayh  (RRD&B).  (In  1990  Barry  Direnfeld  left  RRD&B  for  a 
different  firm,  Swidler  and  Berlin,  and  took  the  Business  Coalition  for  RICO  Reform 
with  him.)  In  our  view,  the  disclosure  forms  raise  more  questions  than  answers,  and 
show  the  need  for  more  disclosure: 

•Nowhere  does  RRD&B  report  sources  of  funding  for  the  Business  Coalition  for 
RICO  Reform.  On  the  line  of  the  form  asking  for  "employer,"  Direnfeld  and 


'Lobbying  disclosu  i  forms  filed  by  Rivkin,  Radler,  Dunne  &  Bayh  refer  to  the 
group  as  an  "informal  coalition  consisting  of  business  wishing  to  amend  RICO  Act." 
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Connaughton  simply  record  the  coalition's  name,  along  with  the  description: 
"Informal  Coalition  of  businesses  to  amend  the  RICO  Act." 
•RRD&B  inserts  a  legal  disclaimer  on  the  disclosure  forms:  "Nothing  in  this 
report  constitutes  an  admission  by  the  registrant  that  it  is  legally  required  to 
register  pursuant  to  the  Federal  Regulation  of  Lobbying  Act  of  1946  or  any 
other  law." 

•RRD&B's  claims  of  expenses  appear  too  low  to  be  realistic.  RRD&B  claims 
$10.00  in  "office  overhead"  for  the  1st  quarter  of  1989;  $10.00  for  the  same  in 
the  2nd  quarter;  none  for  the  3rd  quarter;  and  none  for  the  4th  quarter.  That 
RRD&B  expended  just  $20  for  the  first  half  of  the  year  and  no  money  for  the 
second  half  of  the  year  on  "ofRce  overhead"  does  not  make  much  sense.  The 
same  problem  occurs  with  amounts  claimed  for  "telephone  and  telegraph" 
expenses:  $10.00, 1st  quarter;  $10.00,  2nd  quarter;  nothing  for  the  3rd  quarter; 
and  nothing  the  4th  quarter. 

•RRD&B's  lobbying  disclosure  reports  contain  no  information  on  meals,  gifts, 
and  other  entertainment.  Some  lobbyists,  when  reporting  expenses,  report 
meals  with  Hill  staff  and  other  entertainment  provided.  If  RRD&B  did 
anything  like  this,  there  is  no  way  to  find  out  fi-om  the  firm's  lobbying 
disclosure  forms,  which  list  nothing  but  miscellaneous  amounts  for  "locaL 
travel." 
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Cable  Television  Reregidation 

Background 

The  stakes  were  high  as  a  cable  reregulation  bill  made  its  way  through  the 
102nd  Congress.  In  1984,  the  cable  television  industry  had  been  largely  deregulated. 
As  a  result,  Members  of  Congress  had  been  hearing  from  consumers  fed  up  with 
everything  from  having  to  wait  long  periods  for  service  to  skyrocketing  rates. 
The  cable,  motion  picture,  and  other  entertainment  industries  jumped  into  the 
lobbying  fray.  The  National  Cable  Television  Association  (NCTA),  the  trade  group  of 
the  cable  industry,  pulled  out  all  the  stops.  In  addition  to  its  own  team  of  lobbyists, 
the  trade  group  hired  a  virtual  who's  who  of  powerhouse  lobbying  and  law  firms:  The 
Duberstein  Group;  Patton,  Boggs  &  Blow;  and  Manatt,  Phelps,  Phillips  and  Kantor, 
among  others.  The  association  did  everything  it  could,  including  flooding  the  airwaves 
with  advertisements  portraying  the  reregulation  bill  as  something  that  would  only 
drive  cable  prices  up  for  consumers.  J*resident  Bush  joined  in  the  debate  by  sending 
a  letter  blasting  the  reregulation  bill  to  the  Republican  leadership. 

In  the  end,  the  cable  industry  lost  --  but  it  wasn't  for  lack  of  money  spent  or 
lobbjrists  hired.  The  House  and  Senate  sent  the  cable  reregulation  to  President  Bush 
on  September  22,  1992,  President  Bush  vetoed  it  on  October  3,  and  on  October  5, 
Congress  overrode  the  president's  veto.  In  fact,  the  veto  override  was  the  first  and 
only  one  throughout  President  Bush's  entire  term  in  office.  The  new  legislation 
requires  the  Federal  Communications  Commission  (FCC)  to  define  "reasonable  rates" 
for  basic  cable  services  and  bars  local  authorities  from  granting  exclusive  cable 
franchises,  among  other  measures. 

Analysis 

Public  Citizen  reviewed  lobbsang  disclosure  forms  filed  both  by  NCTA  and  the 
firms  that  it  hired,  concentrating  on  the  3rd  quarter  of  1992  —  July  -  September  ~  the 
period  right  before  Congress  voted  on  the  reregulation  bill.  The  information  provided 
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was  so  inadequate  as  to  be  of  minimal  help  to  a  member  of  the  public  trying  to 
monitor  lobbying  activities: 

•NCTA  lobbyists  reported  spending  $1,624.05  for  meals  during  the  3rd  quarter 
of  1992  alone,  while  the  firms  they  hired  did  not  report  any  meals  at  all. 
During  the  months  leading  up  to  the  vote  on  cable  reregulation,  NCTA 
lobbyists  reported  wining  and  dining  at  some  of  the  swankiest  restaurants  in 
town,  including  La  CoUine,  Le  Mistral,  The  Red  Sage,  and  Two  Quail.  For 
example,  Pamela  Turner,  vice  president  for  government  relations,  dropped 
$101.94  at  The  Peasant  four  days  before  the  first  cable  vote.  Kathleen  Ireland, 
director  of  government  affairs,  spent  $630.86  over  a  six-week  period  from  July 
to  August  at  such  establishments  as  Gahleo,  Le  Mistral,  and  La  ColHne.  (While 
NCTA  lobbyists  were  assiduous  about  reporting  these  meals,  unlike  some  other 
lobbyists  considered  in  this  report,  they  did  not  report  with  whom  they  dined.) 

In  contrast,  not  one  of  the  firms  hired  by  NCTA  to  lobby  reported  any 
meals.  In  fact,  the  most  detail  about  any  expenses  claimed  was  provided  by 
Patton,  Boggs  &  Blow,  which  claimed  $20.00  for  Thomas  H.  Boggs  in  travel 
expenses  from  July  -  August  1992.  Manatt,  Phelps,  Phillips  and  Kantor 
reported  spending  $24.00  during  the  third  quarter  on  travel,  food,  lodging  and 
entertainment. 

This  is  yet  another  point  on  which  current  law  is  unclear.  The  forms 
that  lobbyists  are  required  to  file  request  itemization  of  expenses  of  more  than 
$10.00,  including  the  "purpose"  of  the  expenditure;  in  addition,  there  is  a 
separate  line  on  the  report  for  "travel,  food,  lodging,  and  entertainment." 
Lobbyists,  however,  vary  widely  in  how  they  interpret  this  request. 
•Many  of  the  firms  hired  by  NCTA  are  vague  about  what  issues  they  worked 
on  for  the  association.  NCTA  and  some  of  the  firms  it  hired  referred  specifically 
to  the  cable  reregulation  bill  on  their  disclosure  forms.  But  several  of  the  firms 
were  far  less  clear: 

•The  firm  Bracewell  &  Patterson  reports  it  worked  on,  "taxes  and  other 
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matters  relating  to  the  cable  television  industry." 
•F/P  Research  Associates  states  only,  "legislation  of  interest  to  the  cable 
television  industry." 

•  Wunder,  Ryan,  Cannon  &  Thelen  reports  just,  "legislation  affecting  the 
cable  television  industry." 
Yet  according  to  NCTA's  own  disclosure  forms,  all  of  these  firms  worked  on  the 
cable  reregulation  bill.  Why  didn't  these  firms  disclose  this  fact  on  their  forms? 
•The  amounts  NCTA  reports  as  spent  on  lobbying  activities  seem  unrealistic. 
NCTA  states  it  spent  $338,682.19  on  lobbying  efforts  for  calendar  year  1992: 
•Patton,  Boggs  &  Blow  was  paid  just  $675.00  for  work  the  entire  year; 
the  firm  also  reports  receiving  no  money  from  NCTA  between  October 
and  December.  This  may  be  due  to  the  common  practice  of  only 
reporting  money  spent  in  actual  face-to-face  contact  with  Members  of 
Congress. 

•Low  amounts  are  reported  for  several  other  firms  as  well:  F/P  Research 

Associates  reported  receiving  $2,000  for  the  entire  year;  Bracewell  and 

Patterson,  $3,000;  Wunder,  Ryan,  Cannon  &  Thelen,  $5,208.15  for  the 

year.  In  contrast,  the  Duberstein  Group  reported  receiving  $84,534.00, 

and  Manatt,  Phelps,  Phillips  &  Kantor,  $64,150.75. 

•  There  is  no  way  to  find  out  the  extent  to  which  NCTA  and  its  contractors  may 

have  lobbied  the  executive  branch.  President  Bush's  involvement  in  the  cable 

reregulation  issue  -  he  sent  Congress  a  letter  in  late  summer  and  later  vetoed 

the  bill  -  suggests  that  there  had  been  contact  between  cable  lobbyists  and  the 

executive  branch.  Yet  there  is  no  way  to  find  out  through  under  the  FRLA, 

which  requires  only  reporting  of  direct  contact  with  Members  of  Congress. 
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Patent  Extensions 

On  August  4, 1992,  the  House  of  Representatives  voted  to  extend  drug  patents 
owned  by  three  companies:  American  Home  Products  Corporation  (AHPC),  Procter 
&  Gamble;  and  Upjohn.*  These  extensions,  worth  millions  of  dollars  to  the  drug 
companies,  were  won  after  a  hard  lobbying  campaign  by  the  companies.  The 
companies  were  also  generous  with  campaign  contributions:  according  to  Federal 
Election  Commission  (FEC)  records,  the  three  firms'  PACs  contributed  more  than 
$115,000  to  several  backers  of  the  extensions  in  the  House  of  Representatives. 

Background:  Upjohn  and  American  Home  Products  Corporation 

Upjohn  and  AHPC  sought  extension  of  their  respective  patents  for  Ansaid  and 
Lodine,  both  anti-arthritic  drugs,  which  reportedly  earned  the  companies  more  than 
$185  million  in  sales  the  previous  year."*  Upjohn  argued  that  it  deserved  an 
extension  because  of  delays  in  marketing  approval  by  the  Food  and  Drug 
Administration  (FDA).  The  General  Accounting  Office  (GAO),  however,  reported  that 
the  delay  occurred  in  part  because  Upjohn  told  the  FDA  to  concentrate  first  on 
another  Upjohn  product,  and  that  the  FDA  was  particularly  burdened  with  work 
during  that  time  period. 

Analysis:  Upjohn 

•Upjohn  did  not  report  any  employees  as  "active" lobbyists  in  1992.  Like  most 
large  companies,  Upjohn  has  a  governmental  affairs  staff.  The  reference  book 
Washington  Representatives,   1992  edition,  lists  two:  Lee  Pendergast  and 


®At  the  end  of  the  Congressional  session,  the  patent  extensions  were  dropped 
when  the  House  of  Representatives  declined  to  accept  the  Senate's  version  of  the  bill. 

'°Lee,  Gary,  "House  Favors  Patent  Extensions  for  3  Firms:  Consumer  Advocates 
Call  Measure  a  Payoff  to  Special  Interests,"  Washington  Post,  August  5,  1992. 
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Edward  F.  Greissing}^  Yet  both  of  these  men  are  listed  as  "inactive"  in 
records  filed  at  the  office  of  the  Clerk  of  the  House.  Even  if  Upjohn  contracts 
out  all  of  its  direct  lobbying,  there  must  be  some  staff  devoted  to  oversight. 
Again,  the  limits  under  current  disclosure  law,  which  requires  reporting  only 
of  direct  contact  with  Members  of  Congress,  is  shown. 

•The  amounts  reported  expended  by  lobbying  firms  hired  by  Upjohn  make  little 
sense. 

•At  the  firm  Bailey,  Morris,  &  Robinson,  William  Bailey  filed  a  preliminary 
report  stating  he  expected  to  receive  approximately  $1333  per  month;  however, 
in  later  quarterly  reports,  he  states  having  received  no  money  for  the  entire  year. 
His  partner,  Peter  Robinson,  reports  having  received  $41,000  for  the  entire 
year,  all  in  the  fourth  quarter.  Partner  J.  Wilson  Morris  signed  disclosure 
forms  for  the  entire  firm,  listing  his  partners  Bailey  and  Robinson  as  the  other 
two  people  working  on  the  contract,  and  reports  $30,000  received  for  the  first 
two  quarters  ~  when  his  partners  claimed  nothing  received  at  all.  Clearly,  it 
is  impossible  to  tell  with  certainty  who  received  how  much  and  when  from 
these  forms. 

•The  firm  Verner,  Liipfert,  Bemhard,  McPherson  &  Hand  reports  receiving 
just  $1090.50  for  the  entire  year,  including  $240.00  for  the  second  quarter, 
$421.50  for  the  third  quarter,  and  $54.00  for  the  fourth  quarter.  These 
amounts  seem  extremely  low. 

•Tlvo  out  of  the  three  firms  hired  by  Upjohn  do  not  report  meals.  Neither 
Bailey,  Morris,  &  Robinson  nor  Verner  Liipfert,  Bemhard,  McPherson  &  Hand 
report  spending  money  on  meals.  Jones,  Day,  Reavis  &  Pogue,  however, 
provided  the  most  complete  reporting  of  meals  of  lobb5dsts  surveyed  for  this 
report,  supplying  not  just  the  name  of  the  restaurant,  but  names  of 
congressional  staffmembers  as  well.  Still,  just  three  meals  are  reported,  all  at 


"Washington  Representatives,  1992  edition,  p.  749. 
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the  Occidental  Restaurant:  $61.39  on  August  19, 1992  to  discuss  "tax  matters" 
with  J.  Sheiner  of  Representative  Rangel's  office;  $60.03  on  December  1, 1992 
to  "discuss  pharmaceutical  industry  legislation"  with  A.  Ford  of  Senator  Dodd's 
office,  and  $51.76  on  October  23,  1992  with  J.  Leibowitz  of  Senator  Kohl's 
office. 

Analysis:  American  Home  Products  Corporation 

•AHPC  and  the  firm  it  hired  to  lobby,  Williams  and  Jensen,  P.C,  both  insert 
disclaimers  on  their  lobbying  disclosure  forms.  On  forms  for  AHPC  and 
Williams  and  Jensen,  P.C.  appears  the  following  note:  "Neither  the  filing  of 
this  report  nor  the  inclusion  of  any  particular  information  in  it  is  to  be 
construed  as  a  reflection  of  an  opinion  on  our  part  that  the  filing  of  this  report 
is  required  by  law." 

•AHPC's  claims  of  money  spent  lobbying  are  unrealistic.  AHPC  claims 
spending  just  $25,655.50  on  lobbying  for  the  entire  year;  WilUam  and  Jensen 
reports  receiving  $20,910.50  of  this  amount  for  the  year's  work.  That  leaves 
just  $4,745  for  APHC's  in-house  lobbjdng  activities.  That  amount  is  farther 
reduced  if  the  amount  spent  on. "office  overhead"  for  the  year  is  taken  into  . 
account  --  at  about  $2,300,  it  comes  to  nearly  half  of  the  remainder. 
•Neither  AHPC  nor  Williams  and  Jensen,  P.C.  report  amounts  spent  on  meals. 
If  AHPC  or  William  and  Jensen,  P.C.  wined  and  dined  Capitol  Hill  staffers, 
there  is  no  way  to  know  fi-om  these  lobbying  disclosure  forms. 

Backgroiind:  Procter  &  Gamble 

Procter  &  Gamble  (P&.G)  sought  extension  of  its  patent  on  Olestra,  a  non- 
caloric  fat  substitute.  The  patent  is  due  to  expire  in  1994;  the  company  argued  that 
it  deserved  an  extension  because  FDA  approval  had  been  long  delayed.  The  company 
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argued  that  the  FDA  simply  didn't  know  how  to  deal  with  this  new  type  of  product. 
The  General  Accounting  Office  (GAO),  however,  reported  that  P&G  contributed  to  the 
delay  by  spending  a  decade  seeking  approval  of  the  product  as  a  drug  rather  than  a 
food  additive,  requiring  more  complex  evaluation  under  law.  Later  P&G  shifted 
strategies  and  sought  approval  for  Olestra  as  a  food  additive;  however,  further  delay 
resulted  because  of  the  wide  range  of  uses  that  the  company  outlined  to  the 
agency." 

Analysis:  Procter  &  Gamble 

P&G  reported  hiring  a  number  of  lobbying  firms  who  complimented  the  work 
of  its  own  staff  lobbyists,  including  Stuart  Eizenstat,  a  former  Carter  official  now 
with  the  firm  Powell,  Goldstein,  Frazer  &  Murphy.  Some  of  the  firms  were  quite 
specific  about  their  activities;  many  questions,  however,  remain: 

•The  Washington  Post  reported  that  P&G  had  hired  Peter  Barton  Hutt,  a 

former  general  counsel  to  the  FDA  and  partner  at  Covington  and  Burling. 

Neither  Hutt  nor  Covington  and  Burling,  however,  reported  any  work  on  P&G 

patent  extensions. 

•P&G  lobbyists  reported  only  low  amounts  received  for  lobbying.  Charles- 

Leppert,  Jr.,  the  associate  director  for  national  government  relations,  reported 

receiving  just  $632.47  for  lobbying  for  the  entire  year;  Richard  Marvin 

Womack,  vice  president,  national  government  relations,  reported  only  $861.64; 

and  Edwin  L.  Behrens,  associate  director,  national  government  relations, 

reported  just  $1,362.99  for  the  year. 

•Only  one  firm  hired  by  P&G  reports  amounts  spent  on  meals.  The  firm 


'^"FDA  Premarket  Approval:  Process  of  Approving  Olestra  as  a  Food  Additive," 
U.S.  General  Accounting  Office,  April  1992. 

'^Gary  Lee,  "House  Favors  Patent  Extensions  for  3  Firms,"  Washington  Post, 
August  5,  1992. 
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Palumbo  and  Cerell  reports  spending  $981.12,  presumably  on  meals,  during 
the  third  quarter  of  1992;  however,  it  does  not  report  whom  the  meals  were 
with  or  which  restaurants  were  patronized.  Instead,  the  firm  simply  lists 
charge  card  companies  next  to  amounts  spent;  under  "purpose,"  the  firm  states 
"general  legislative  discussion."  Neither  P&G  lobbyists  nor  Powell,  Goldstein, 
Frazer  &  Murphy  reported  any  meals. 

*In  an  unusual  amount  of  detailed  reporting,  P&G  employee  Behrens  lists 
actual  time  spent  with  Members  of  Congress  -  and  highlights  why  current 
disclosure  law  is  deficient  in  not  requiring  reporting  of  meetings  with 
congressional  staff.  Behrens,  the  associate  director  of  national  government 
relations  for  P&G,  lists  time  spent  in  meetings  with  Members  of  Congress.  For 
example,  during  the  3rd  quarter  of  1992  he  reports  the  following  meetings: 
Sen.  Deconcini,  5  minutes;  Senator  Glenn,  20  minutes;  Senator  Metzenbaum, 
20  minutes;  Senator  Deconcini,  20  minutes;  Senator  Grassley,  20  minutes; 
Senator  Harkin,  20  minutes;  Senator  Glenn,  20  minutes;  Congressman 
Hughes,  20  minutes;  Congressman  Luken,  20  minutes;  Congressman  Brooks, 
20  minutes.  He  then  prorates  his  salary  to  calculate  how  much  money  was 
expended  for  these  visits,  and  comes  up  with  the  figure  $200.67.  This  method 
of  calculation  may  explain  why  P&G's  figures  on  how  much  spent  on  lobbying 
is  so  low:  obviously  the  assumption  is  that  only  amounts  spent  on  direct 
contact  with  Members  of  Congress  count. 
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APPENDIX: 
SAMPLE    LOBBYING    DISCLOSURE    FORMS    EXAMINED    FOR    THIS    REPORT 


I  nivi  imiN  I  Mici\u.  TO:  nn  acirra>  or  nn  i^«ti  o«tki  w  rkjc  ucmh.  m  u>t  kmii  ottki  Hu«r>c  B««)r>cTm.  tc  m 


PUCl  A.N  -r  l£LO**  TK£  Aff ROPUaTI  ItTJU  0«  flClM  IN  TH£  »0X  AT  TKI  lUCKT  Of  TKI  -UfOKT  MlAlH>C  %IU/*: 
•ftHrMr>A«\~  IXPOrr  dUfitmioBn;  T»  -i»ii.«r.'  put  »  -V  brle>  «■  Ib»i  -r  ud  rui  ow  ^a^  I  aiJ;. 

•Ql  ARTttLV  tStOtn-.  To  mditin  ohic*  em  of  ihc  taji  cjler>4if  funtn  ,t  a«rT<  S  *ii  Rcpofl.  ptaci  at  "X"  ktio"  »«  wtvfnui  Ann 
FtN  .mi  ^14)1  pap  I  and  pa|>  }  and  ai  mam  addnional  p>t<i  ai  irvn  be  fTQuirrd  Ptt  nrv  aMmonaJ  ppr  ihotjld  bt  iiuniettM  ai  m<  -).  «4 
ffx  'VM.1  w.hpip>  <nouM  «t-a.*-l"«L'c«  pitpirvaoA  aik)  iUiK|  la anorunci  »>it  uiunicuani  •ill  Kcon^ukcompliaKa  •iikall  «ianrl; 
n^*n(n|  M^w.irmrau  ol  tfw  Act. 


IDEVrinCATlON  M^fT^gft  fiftTiqn??  1 q  YES      a  NO 


li  ihit  4/1  Axnendmcni? 
3  YES       5^  NO    ^ 

(III  'tw^'r.r''-%  IVl*  M  »«  ^«pio««i;  •««  •'»•*»'  N  vtfwcr  ■  !*•  'l* 
Ut  SC^II^n  tC^OITS   A«  tfVM  or  t<np'er<i  tAouM  wi  nmvpi  •  ram*ini  W  l#faM  «A  i 

•Ml  |mfi»«i  wff]*o  e  ■■  «i  mhm  Am  mvwm  lyp***  vW  v«  aw  •«l«'>«i  ^  «m  n^tp 

A.  ORGANIZATION  OR  rsDfVIDt'AL  FILFNG       ^lrl^u  R/pcm  u  for »  c/.«^o,tr  i«  Mm  cTar^i « rmpit^tti 

1  Suif  Kwnc.  jddnu.  and  %*T%n  of  Wsinok  who  wOl  fric  lUponi  iof  Aa  (^ontr 

C  CHECK  IF  ADOtlSS  IS  OEFFEUKT  THAN  rUfVIOUSlY  U^ntD 

Rivkin,  Radler,  Dunne  t*  Bayh  Law  Firm 

1575  I  Street,  N.W., 

Suite  1025 

Washington,  D.C.    20005 


son  *■  ITLM  '^•-A^»m>»^fT^#t  £-^»«r«    A»rmfl<^m  amfM  or n  ,»»*/« r  m  am»>  l^pOi^  »  In  tMi  <rr«KiK^   awrvi  A*    < 
n  •^^u.  li.^*^vrt  ^  •  CTOwf  y  c-\p*oren.  te  f^^f  a  »  bi  eo*v*»rid  w  bmc  rrr^^^-n   »w4  Ml  »»•-*«««  ^M*  |r« 
•  «>  N  i^K.rirg    i*t  J  IM  «o/fc  «  ttow  is  tti  i— rmi  flf  mi  farwa  »mi  p>}*n>  lAmto  ■  baM  •)  «aM/.  •  i 
%■  (^m  met  «*w«r 

B.  EMPLOV£R-S(Ut  umt.  addnu.  od  Mcun  of  luiuwu  If  tficft  m  m  ftr^ioftt,  «tmi  *Noa(.* 

Business  Coalition  for  RICO  Reforvt Informal  Coalition  of  businesses 
1600  M  Street, N.W.,  Suite  500      to  amend  the  RICO  Act). 
Washington,  D.C,    20036 

^■CTT  ON  nXM  *C*^r«i  TW  m9>««to«  "w  wfifcTiei  «^  lt^»n^  ki  ■!  to.'  ••  «Md  >«  a>-i  t«fon  awM  *■  cm^i«>  ^<A  ^wh^.*^  ••••crit  ar  iM.ivcii*. 
»  *(l«»ict  tfv  M*M^  «  «rt*i  rf  WtkiUoop*  T^  wrm  -it^MAi^m  r»Mv  kjit  meiMiKMi.  ir^<«itw««.  NBn.Mi«wi.  «M  ••«  mtmn  ptm^  «  prrfam  «  •.<«* 
HowM  fli  Cgn|-nt   v<  dciwdn  twj  tcm  mtim  w%j»  Bff  tt  A>  u^/k^  ^  tcuo*  9t  r>»m  Houm'-I  Wirt 

r>M^_*ft  MM  ni  •  ^Mltj*  tipMt  ■  tti  «itf  ^  a^  ■liiifci'  «iarw  «  «Mi  ttr^  kM  mAtt  •«»•<««  cr  «i|miM  «»>•»«  ■^ 

C  LECISLATrVT  INTERESTS  AND  PUBLICATIONS  Id  coaocctk)o  lh«rt%rith: 

1     Sov    «79fmimutr>    Inv    km  3.  >a«  tf«  ynrrW  k^Un**  iwium  af  S.  h  «w  cur  ^tfvm  pubiKUxw  *>i<t>>  iht  p>r- 

lc|uljn«T  inuroa  ux  c  ronoMC  u  tf«  pirvsn  (ilin|  aM  tr.  fcoh  tfM  ipKifSc  »on  fiiir^  fm  n<*tmC  c  b«  lUw««  or  <jiwri»tHrd. 

rtfcipu  And  uptfi^fTum  ■  couwc*  kciljc*^  irvvrvM  ^  fvccur^  tt)  Short  «  rannrcuon  «iVi  trfitUim  jwrrwi  ir  fsoA 

bM   oich  ki>Uu««  mvtua  kff«4  bua  0^  ui^ct  u^d  &\1U.  O)  Howe  vi4  (ildncnpoon.  (*l  ^u^mjry  Atcnbytid  ifdiw 

^>^«lr4.    pita    u    'X*   «    tfM  Scnw  aumom  of  &Uk.  vhcrr  b)Ow«,  (r>  of  diunto^oon.  (^  urn*  of  prviirf  or  pwfriik/wr 


D 


bot  ai  Via  kA.  ao  tfiat  Via  ciODoni  of  uaAict.  *btn  kncwa,  (/)  (tf  pwbJ«aKc*t  »tra  mid  lor  ^  pcrvM  Tili 

Ofr<c  •lU  ao  ton^  aapact  vharftcr  tor  or  afaiaai  lucb  Kalv^w  vd  M/*«  e^Aoaor  (1/ piiblicaoafU  »*f«  nta* 

B  riccii*  Kapom.  bUIa.  a  |jnj. 


^T  (A<n«f  sat  I,  2.  and  3  ■  Ok  ipK*  bala>  Aaacb  arlrtmnnal  pa|n  d  Bon  >f aca  •  aaadad  I 

-^       1.   Indefinite. 

2.  Enactment  of  legislation  to  amend  the  Racketeer  Influenced  and 
Corrupt  Organizations  Act. 

3.  Not  applicable. 


4  ftfui  a  a  *PiTliiniAar>*  ttpon  (VtunoonI  (itfiar  tfvan  a  *0uanr1;*  Rapon.  tarn  balo»  oKai  tfia  aaoui  and  traint  al  f'i-y. 
•  ill  M.  and   if  Irr  ui  n«nl  or  impl«)ai    ■>«  alio  »Kal  iM  ^lU   nunMr.  oi  anmtai  >tc  of  compauation  u  10  bf    f/Au  i>  a   '>-. 
*i<»/«^  ifci  ;«•  X  r  tJid ^  It  btmj  VmJ  Tm  i*<  *><-<  <r  Auparr  Ds  aoi  anantpi  s  ombiat  a  •Pnum.nao'  H^^c 


I  dailan  andn  panali)  oT  ftrjviy  im  «k  Kfcnnauaa  ce<iuiw«  licnia  ana  and  eon»o 
ClKk  OSE  ^  Ota  IMIax/^  boaat: 

C  I  am  itponjBf  AJ  AN  tvprviOL'AL. 

^'  ^^  -.^— ^  ^  ^  ato.t4aiTi*d  orftAoatiofi  and  1  ant  Anhoruad  «  maka  tfta  vcnAcHjoe  ee  btbajr  ai  wch  offanaaiioa 


Ewc,^  on   January    10.     iggp     '^■»'"""»i      \  0^^-' 


iT>p>J'      Thomas   A.    Con 


naughton 
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alt«tu  ki  ,la^    i^»  •v"""'^  ""^  ■*'  »*««'%'««  »"  ^'  W^  *"«  "Wit  ^  •-«.  »— '"'^  »  "»•'  tt«m»>j»»   Pa  (in»»«»  <r  «» 


(.1  Im^lrw  m  CavMv  «'  UCO  »  Wax  -Vlw  >o>r  wtkno  Iran  )•<'  lii»«»ju  (■  *i  k>«  «  mUn  ki  K  )  >n>.«  ■  UOO 
•>  M>nu>>  >  >n<o  >^  onnfcdoK  ivwa  "0  O*  aM  "0  H.'  (aca  tta  aaoaa  Ma  tumCj  mm  iipava  aaaa  "D  V  aaa  aa  awia  «  ••  ■ 
feafl  !■■«*  w««af  1*1*1  *•'  •«  ^a|a  1  tt  flM  M^an. 

a  R£CUPTS  dNCLUDCSC  CONTRIBimONS  AND  LOANS) 

rjl  a  r«)  M««   a  M  am>  ■  a»  aai^aii^  mm  m  ■Niat.*  aTM  -NONT  ■  *i  WKa  Mm|  ••  mmtm. 
Itmri  lo*"  *•<  loiW)  '^■~  *<T»<i»^-Tto  «rm  ^laii't  aliia-    irlilii  •     .  .  lav     .  .V|  niial 

M'"'"" Dun  «d  MWtuno  t.  I   NO"^ TOTaX  «•  aa,<d  B a*m  a  Kxaui  tf  Icm 


■  c^id    «    wtan    4irl»|    tkii    Ovantr 


I    ^57Si.I5      IjcaixdamnlpravkluQiaWllf  akndAr  alaex  MmXi  «••  parol  k  M<n>  )l   >»•  n  ta>vrMu  la'ai  0«a*wt 

^cv  "    *'ry»n  ^x\  »«il»-»»  •  acmuma  •«  aa  kUa>«(  aialiva 

TOTAL  tnmim   I  ««««»  *ll  QMj-«f  (AJtf  r*~^  !>»•  )»  i  •>««»  »       I 

-iljaOOO    ko  Ooa.  lUI  »aa«  fcU     '        ""»    KY 

1 .7U  X    TW  Ua  Ca^ai—a.  13 1  >  Cta  *M|  .  a>a|0.  ■ 

IJJt3  OD    TOTAt 


-«' u^  *r^  llMOOO    k*>  Cka.  lUI  Kaa<  hU     '        'ort    NT 

I.7UX    TW  Ua  Caia—a.  Ull  t 


xrn  aa  mx  ^-.-lai  IH  OOOIAL-  "t»a  mm  »»aali»f  aclatai  •  «»tw".  •»•♦<«»  li»   a#-wca.  **m<.  aa  tfl  rf  naaf  •  •"•»■>«  *  ««•  >•< 
•  •<I.<>1    a    aaairxl      ptao.M.    w    airaanuai.    aka^r    af    IM    U|til)    aaloiraiklv    ■•    BaU    u    ur»<">r<'- 1  Mlltl    •(    ita    L>k>).af    A^' 

l»i  17  TVU  UJCrr  O  K«  AJ<  tCVn  Ot  CXrUTm   b  aa  aaa  ar  avi  ■a>H)ia.  *  mfm^mm  •■  (Ma  mtm  ■!  |i        aM  «afn>>  <ka>  t  4i  a« 
rva.    k>i<   Mivii.  aaa  iiirr«  mm  (!■■  t  T\ 

E.  EXPLNDrRTOlS  (INCLUDING  LOANS)  In  eotm«ctk>o  wlih  JejW»dn  InUftfO: 

' Hi  a  c«>  K4M    \1  *a  a«Mr  ■  aa;  aaa«iiU  «■  a  'Vaaaa.-  ara  -NOKT  ■  aa  ««  »awt  aa  anMr 
£9«^iw<ri  (gtfar  ttu  loA-j)  ^ow  Xa^  ■  a»»n-T>a  wrm  ■«iii««*  ilif 

«...  tea      .  .-I  XI!*) 

1   t Ji££ie ^^^  „i«o«  Md  •dwuii«  aevKX  Q    t  MnnP TOIAJ.  aoa  (Md  ■  n~»  «lwi« 

(alter «Ki       o,  I  Nnnr 

CiAk  er  csmnbnaoni  Mda  tfuruif  QM*nir  H    {NnnF 


cro  in4  0-»a  )"•■• 
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RIVKIW    RADLER    DUWWE    t    BAYH 

Business  Coalition  for  RICO  Refom 
For  Fourth  Quarter  Lobbying  Activities,  10/01-12/31/89 

Description  Location  Amount 

Cab  fares  Local  $100.00 
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n.(Aic  trrviK  i  o«icu>*t  lo-  TW  MAfun  o*  nil  icuTt.  omci  e>  r<.iuc  ixco*m  ui  iuct  ie<«TT  o<tici  icumoc.  «atiu>ei^.  »c  wa 


f  LAC£  o  -x-  laow  TMt  *?f  ROfRun  trnw  or  nctm  in  rut  »ox  at  tki  uckt  or  tkz  •Btroitr  kiaoinc  •  tiow. 

•FRILIMINaJ*^  «tK)2I  r*«t  Jirt"*"")-  To  •niiMif.'  piKC  la  'X*  >cl»«  itti  Utur  T  •««  fill  wi  pip  I  anly 

■QLXXTCRLY*  UPORT:  To  inf^iK  vbick  «<m  cf  tf4  fogr  u;<.->du  qutrun  a  c»t.ii^  (]>  Kii  (rpon,  puu  ui  *X'  »<l^  »«  i«»<«^iiic  rii>it 
F.ll  Ox:  toih  Ht<  I  •"^  ^S<  >  tnd  u  miny  K^^iiicul  ^ti  u  mi/  U  n^mrid  TU  ttni  tOd^uontl  m|i  if>«uM  b<  •■.mtar*^  u  pttc  -]  <"4 
UK  (III  sT  l«c^  M|ci  i>i»>U  N  *<.**).*  *1*«K  fn^tniiea  tn4  Alini  u  tccofdanM  •iSi  iwinKboni  vjl  •ccwn^uii  c»mpldKi  •uh  til  4»«n<ri| 
rtpon.A|  rs^uinmcAU  W  tfM  A<1. 


Year. 


199%: 


REPORT 

tUtJUASl  TO  nDCRALiecULATlOWDf  Wl 


IDENTIFICATION  NUMBER. 
A.  ORGANIZATION  OR  INDI 


OOTiO  SOOCo 


)UAL  FILING 

1  fUVIOUSLY  RlhJmD 


hl^^*>(      b  this  «n  Antftdmtm^ 
_£di£±^'B\li      0  NO 


].  U  *>u  ttfon^tat  tn  tjnplo)«i.  ha  umu  «f  <|ti<u  •>  cm;iO)ii 


SuXU  >oo  So\ji'  )^^<UAS 


I  trnfi^v.  wfm  "Hew.' 


B.  EMPLOYTR-Iau  kura.  MMrw.  w>tf  uuna^WliMsi   if  «Mn  ■  i 

C.  -EGISLATIVE  INTERESTS  AND  PUBLICATIONS  In  coniKctJcn  lhtrc%rt;h: 


V^A^iki'^tVyl     D.C.       ^LOCOS' 


I  S<it<  ipprw^mAtfl/  h^v  lo>\(  kp*- 

bon  vij.  kf  jU^n  utcma  ir^ 
nnriiU^.    pita    ts   'X'   !•    <« 

□  boi  >i  l^<  kfl.  to  ti4i  Oui 
OfTict  vjl  M  len{>'  uf«e< 
B  iK<>>t  lUponi 


^  pcnon  rij^(  tri^  ic  bf^  1}^  IpacO* 

C;m>  ol  iaij»t  tni  kill.  01  Koum  ■>! 
ScMc  iwmbcn  o/MU.  vbcn  b>o»«.  (0 
ciowvu  o'  uiuiM.  vticn  kAwi.  (^ 


«on  fi.^  Ku  uuMd  c  N  isAM«d  or  4ju/i^i*d 

li  or. ■KrtK^  vkCl  Wp4Ul;<«  tfiuruu.  Id  (o<^ 
(«)  dTljTj .Iff  ■  (*]  9ulAorf  £iinK'.«d.  (r)  ^« 
i^  (iC/^uon.  (4^  W.TI1  al  frytidi  V  fubUikcr 
(i/^^Ixicorj  (tn  Mj<  fe'tf  p>rio/v  !\U)>\)v 
n/Ttf  ef  doner  {1/  puwicu>«fu  «ti  ncti«c4  u 


CO 

cn 


— >  i 


OUrm  Mmt  I.  ].  4n<  3  !•  Ox  ip*ci  Wl9>  ASKk  tMioontl  y«^  i/  man  9*a  k  iiiai^  ) 


y 


«  <^L^>|  11  i*P(i;i/i\.uo^  ttpon  (tri-anLonJ  luhcr  l^4n  t 'Qvri/i<rt>*l/pon.  MS  bite»  v^  te  uon  iM  tncuN  c/i^  Q> 

•  j:  b(   u«:.  iflx  u  tM  or  t^;;M;>K.  ■>■  ilic  (bu  tfK  4i.:r  ■wr.iiif.  or  tumti  nm  aCtcmfutijct  n  10  U.  t^Aa  11  <  V^^i^'ttSd 


CTaTEMENT  of  VZRinCATION 

I  <nlin  «nd<r  puuJf;  of  ptf}uo  *"  V*  iafcm.>iMn  coniuiMd  Mmi  ■  Ow  ^ 


fuC.IDd     >.  *        /     7      n    -*  S''"'""" ^r^-J. 


CiHck  ONE  tl  da  bU«»j)(  koia 

^I  HI  itpoeun  Ai  *J<  INDtVIDUa. 


IVi  Ili'tUV     ^^ 


ID  luii  ^  wnAuoo*  •■  W/K^f  if  mtA  ortwiiaua*. 


.  tC  t»  i>ii  I  ■■ml  triMlailoo  mi  I  in  miivnut 


HOTt  M  rriM  ^'-tfi  IN  CtxUUL  TW  It^ofC  h^^i  ^ttt»,  t^  ■  liyiMMi  ■  ■  ■<h-*a(.  ■  WW-i 

M  't<v<r>''-'k  Ik  •  a  ■W«l9)a.'aa  O  b«  11  ••  atmi.  riinti.  mt  Mkn  rf  >  iimi  ^t  'mmimr'' (U  »t  "^t'K  >''  »  >  Umlaut  > 
a  l»  &ra  «  ^^<  i^juoa  tml.  fuvn  md  mdtrmi  M.1  aa>*«i  i^  *<o  L-a  ■«  ^M  a  tla|  •  li*vi  ■  ■  "Xo'rj'il 
I>1  ■tv'o*''-^  Am  ■  M  ^i«'i]i  •  'ns  ^latf*  ■  ■«»  m  m  imt  "L" 
i»  SLr\tATI  UKtn   A<  lira  ar  Uflaia  itojd  ■■  «■>«»  T  mmtm  kj  kpon  rA  ki  l^iijin  lik*n. 

<jl  t»»ni«r»  aptjs  ■  ki  M  »^  b>  aiowvt  bav«  anwttm  ik«>«<  ^ ki  K»i.nBai  mtnti  taiBai  >^i>l  m  fco  «r  •»  if^a  ' •"»""" 

UI  iVii—  oitjKi  k  ki  M  aua  Ik  Bkuia  lipvs  ■<  tn  w  «<»«(  ^  ka  m   'n  ■  avk;  knM  M*^  ••  tM  k  kn  ■^•r<'i 

.NOTT  ••  rrXH  -t.*- /b»>^ *;  v~<  '  tuttyu  Ai aMavo  «  B  Ha.  aO.  fitfm  m  m/v  Min  a  ti k«  mfititn.  a^ap  k«  Wl  tf  a  tvuUv ««"u>">i 

aj^Mi)  ri^^Acm  1|  I  |l   I  «•■!  (  iji  I   III  I  II  I  I  ■  li  nil  111  i<a  III  miliir   >  1  in  i  n  n  1    '  11  froy  atak  av*«<   a>Wka  av</\»^>aikaK>  •<•>•»' 

•  »k  ifB.rao  (t)irka  acnaOMiaka  aiuw  ^om  fua>  ka  ^aaa  kviix  a  uai  ^  a  >J«.  •  ki|k  iavvi-wkai  kat  o»«  k%n»ur"'-«» 

oa  fiMtf  aacfc  %i*nt/ 

>CTl  O^  nXM  "C'-Ul  TW  a^naaM  •«  c*u«-.ia>  .ki  k|uU>i^  ka>w.'  ■  «i<     ■^a  Man.  aaaa  "k  tm—rJm  «ia  aia>^.ac.  '"rtr  •  '^■■^'r 

m  »<r..Mvi  iM  >.<aa|i  •>  *r>a<  k  ktJ'aiM"'  TW  ara  ^.t:a>iaa  aM<a  Wk.  -r-' aiialMaii   •aaaauaH.  mt  Ma  Hi  1  P>ka|  a  I  km"  •  •!*•' 

Ha.>a  k  C»(>«|    ak  ad.ka  W)  ata/  aaoai  (Uft  a«  ta  ka  aJjKI  k  kum  ly  utar  Hai«-.|  XH/). 

Ill  l<r.^a  aMana^  a^  KV'uai  a  aMuanan  aul  kj  jiu4  iMtrta.  atu-iauova  wk  adi-koiu  w»^a  k  te  U>ljat  M  an  m^<nt  a  IBa  a  -rikw^MT 

lipO"  |l(I.K^.^(  ^ 

Id  Alai  »>|  ujv«  uo  arwiia.  Iv;  ai^  IM  i  'Qm'WI)'  bpcn  a  ka  ak  k  aK>  atoMa  *■"»  k  aiatt  k>;  Wa  akar  aaa«  a  aaaka<  a>>i>-/>t  a 
>«l«4  «  co<vwaian  »■«  k|ia:ai><a  aanau 
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D   RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

D  0 

I   t— — y: —  Outi  nd  uiotncw  t.  t— -— TOTAL  m*  eocd  ■  Mlxn  an  accouni  W  ieo>> 

:   } C/' C>A>  (f  own*/ or  inyihini  of  nlM  b  I      ...     -—  '    "  ■'    lonontd  fion  M'icn  fcrmi  ihii  Qwivr 

:    I T  . ft.ciB*  Of  *ipliti«4  mj<»' »•««••«<  M  •  I'*"         US V- ttpm    10   whcri   <«'im    ihn   0>»'ic' 

.    , _ lUct.pu  tiwli   »lle  iX  »n«««  Of  dupUwd  0    >- ^ — -        ""t  t^'"" 

C}  """*'  Ct^ift.igrt   ^  liX   »r   Mort   <!<*«   !.•     I   •<».|«   •.  Omhix 
—     •««'<«<  to'  ««"'*"<«  I     "'•'>■*'■•*  •  0    K«  mil  »tt«  •*»  •wink.B.l' ^ 

nuiK  «>.>v  >i' « -K' nv      ♦ 

_  .  — — _   TOTAL  (v  ikit  Ouirur  MM  T  ilu*v|li  *>*)  >iiM^rnni>i»>o  >«>'»i>i»'m^i '■>''•  0^""  <*^'t'^<'**'< 

*«,].«<  *,firv|pr»vrt«Qu«njno^ctJei>4lf  .r«:Mi  m  Ua  iq  ^*a  ><nM  .l  Hvt*  >l  Jw*  10  S^TX"*!' K  ••  Dttf*' 

/)  A«i^«  M>~  vW  AMiii  «r  .'•^xlMaf 


1   i -V TOTAL  fronjM   I  tfifouxfi  ihii  Quaruf  (Add  pA/.«r  (>w  Jm   i 

•»"  «i>d  T^  »l      ••00    WM>  &o     ■"■  -  — 

u  :t]oo  tctal 


00    MM>  Ctac    lUl  bant  «~.     «t>  f.ifi   M  t 
UU     TM  kg<  C«fp«n»i*.  U       ■  J>  *W(     CXa(« 


E.  EXPENDITURES  aSCLUDINC  LOANS)  in  coonectioQ  wllh  kgitUUvt  InUrtiU: 


I    I— _W-— — -   KWic  nlwiofu  ».•<  •(•♦naini  tenicM  I]    } 1/- 


TOTaL  •»«  CMt  ■  ^rwn  fiiMi 


..„.V Wt|t>.  ulina.  hu.  cgmTuu««(airi<raiAii         |)   t ^- 

tam  -n  ■• 

Cifu  or  conuibuuoni  oudt  tuniif  Quintr  14    I  .    V IUp«;m«Mi  )«u><«4  tfin>A|  iku  0<an«r 


Wt|c>.  ulina.  hu.comTuu««(oiri<raiAii         |)    t -V  U«  ■  otMn  *tn«|  Aa  &an«r 

tarn  -n  ■• 

..U Cifu  or  conuibuuoni  oudt  tuniM  Ouintr  14    I          .    V- 


0 


iribwiion  cofi 

Oir.cc  »<«n«>tf  (rt«.  Bip^lm.  inililiCl   nc  )  ir«.n  ^n  •»  >m|to<t|Btfa<m  WtlOaf  •un   »i.m  *  ■<«««  »  .-I 


l<illl<.-il<<'"-«<tJ.i«>mM«i«>nii|>l>..Qx'\4r»T   •fMtalWfa'  M>i.w 

Oti*,    Anjc>  ^.«  iMu  (f  pus  <or^UM.<:T  *■  >a<  •(  Uui  mii  tM  <tb.',m 
4ati    M   W  4IH.^A<'«  «^f  M   l|fte*kAl  ^M.AU     'AMSV'M  *  "OvM  •*  Owtl  ' 
Tr,..!.  food,  wj.-i  »»<i  ••'•"•""~~      ^t:isis.^-7u;t!-r- ?«,-?•►'».'.-"-•-■-"- -««-■»' 

1     i  V  ■  All  other  tipcndilutt  ,».u.af  *•«  «>  «»fl-«»i»  •i«/«l*'»ii  •l'*n»™-'>iV" 

OIlIJOOU         111  tM     P'i.<.«|    e»  .     )Jl4     lUlil     A.«       ».      U~- 

,    , TOTAL  hr^h«0«rt»t*<W•^*f»«»^■t-)  ju  _.fn«i.,»g«.,i-,  .«-«-.•■  •«.r^.«. 

O  ^  ,  n.«aoo     1-13.  i-ij.  i-i>    ifw.4iiiiin.jijiCtmi.iiKi 

I J    s    V E>ptiiM4uryi|  prr'^J  V'lncnoiuIcndAr 

rv  '**'  — — 

II     4 w TOTAL  frofi-.  J«A    I  <^fOy|^  iJu  Q«in<r  IA*1  flJCvlU       TOTAL 

-«»n<S  -lOT 


^0T^  «>  ntM -O-.i.i  IN  ClxJIUL  TW  Bm  ■™<«/>«>iiM<"  MCI.*!  ••jf«->i  .< .Wm  Wta.  «nfn»ajuoi  ••  a*.-*-!  ■"  r>*«4  <»  •*»^|" '~"<' 
11  u.»K.i«  *.irt^.««  •.»n.««.  v^aloioa.  noA^  i«»:.id  »»  ■«*«fp«a*.c««(«il..<.rfl-l>f  ■<»  pnMtf  •  *#aua  •wwr - •  I  •«i"ri»«jo«  •  Tki  «-• 
j... .»..»<.  «i«>f  >  i  |.»  ibta<t.pdA  tau.  i<-wa  or  <>;ou  of  awici .  m  «)lk.«|  •<••>«  »4  i«la*«  t  tMiw.  r»>.  •  «»'«•»•  •*»•"  •>  ■•  icj^t 
•  ii>>c<MK   ■  M^t  1  coMnKitf*' - 1  mm  if  •■  U«*>    •  Aa 

^1  If  THU  «l»0«T  8  «*  AKIMfVOYU  -  _^      __   .    _^.„u_-_»^. 

.,.  A.  0-,..j  Ian  D'  ■  *•  »i>^  <v  •■  xoanMi  ^rt  Mi4u  *^  "»*«  n*ia«M«  m  w*.  mwUfmtm.m  fM>«n*»  •«  l.»aU<«  •«•»— 

■.i«»i«^n/»iir««u  A<»(»rf*«<i*A»(i  .AkuKoi  n™  (Of  «i4.»*.»n  (tutMi  MljKt  »  da  lj«»jm  Aa  »f  i«<»  •'t>»«iidi»'«  •»<*  '  ••''- 
».<i.».p'.'|i«afl.<'«<  i«t.«Ui»i-fcj»«rt>M«ll.«4i  ••■»•<  •"»»■*««  •*»ii»'i  ».riJ.»M  «i»i»fi«»f»«»'m'«»i'«k»l«fc"'«»»  ■■«•>*«"•• 
ai  .«,  ••>  •on  «a  «rw«<.«|  tf  k|aUia«-»Jl  «i-<  «  <«».»u  a  <»»o»i   ••««  *m|*  <  «««1  %•»  •ipiii'*'"  a  a»o»i 

.-..«.,  ,.^1  ^  x.".  fmrpmii  >f.:f—i  -  Jaw  •rp«iui.o<»  «.  «■  fKt.^  »>,  bndi  •»*»  m  a  to  mm  I  att^)  hf  ••  »»'»«««  •'  ■»«r."t 
w  *n-r«i  l«ia«OT  Wm  •■pnOKaAl  ««li  OK*  M»««r.».a  aK  t'  ■  |«1/  fwW  iVMd  »j  ««««.  •MiA'^ai  »  aM/  cm</*^«>m  TW  ptnnur  ■" 
Mi  tif^'il  fkitf  ik^K  a  iai<  Ibr  o^  ufrt.mm  lauiai  ••  »CT»~Jt<  •'*-«<  •oaumtAO'  a  xfm  oa»HW<<«*  •»«»  a.,  «i  n^^ttrK  »  ».•<  k>« 
,,^  •..  j>*  ►.■>m  TW.ti-M  art»»<(j.ia<..»u.»c»*M'>""~~J*«.'j-'A'"»'K'"~»>*  ""•o"'*-'*-  tMn*™""  ««  a*..  <««'•». 
w«.  .o  iNm  UiJ  M>fi/.  n(K  iMintvwr  aT  UCO  a  aafi  n  a  to  Wu4  nitiiimt  a  •toiAv  »•  oankiiar  i  aMi  mM)  la  k«.>uiit  ^•*m> 
.. .  If  Thu  xrOtT  U  f 0«  AN  ACtfT  Ct  IwrWYU  -mfc  |»>««.»(  yi*tnutr mv  v^rt^m  tH  iwt.pa  •»!  ea>»  ••Otr  h**.  -0  r  iifct.-ol 

fc/.  « ..  ./«;  0  i:"  l«l^«^«  t««tr  vK  ».mfc.r>«m««ui  u  ai  lOicaci  W  a  c«i'  ■uMrai)  a  iA«  c-mrw)  •  •!!  to  p™*"*  *"  r*-'  a"P*><'  •  •  •*"*•'- 

.Ai  )«'  «.'  ctpc.^'iwrtt  vAjck  ^  a^ia  a  courcian  viA  k^itlai^  aa/wu 

•>.  {■v'^n'V  Cr^'^uffUOBwUfi  .Wlw  ja,no"ir*,ia«  »»<»  r*' •«»'«7«'  'a  •«  hfrnoTaUT.  ha  a<  I  anartu  a  HOC  •> -o-a  « 
-  ».  ^.c .w',  a  .a*on  ...■«  :a«..,»..«^  .fU.-  •»  iV  a*  "O  la.*  a«i  ai  ixa.':  tmi  ttrui,  tow  nfontlmttt  •»  f.'  a«a  ««  aama  «  aa  ampHii.' 

Am  Iwn  goca  aaar  lam  *d*  OA  pa|t  I  tt  au  fapsft. 

vOTt  •.  ITtM-f -mlN  CtMtAL   -Ti-^™  a.»a«<««.d  -ela».  t  tor""-   «-r*,.»«   tota   to-aAca   toMa>i  •' •",t',"**' "?*''*,''•' ''I''.'^ 

,_ ,„.,     ,,„«....     »r    .,|.i«..<«<     .ac.aif    •'    w    la»i"i    e«i«»e.a.<     >•    a.ic    ••    ai;  .  I  iafa   -I  I5Ii»'    al    lA.    laati.  i      - 

•  .-  Th:S  itfOPT  1$  »o»  A"*  act-'T  OK  ti'f.CTtt  i«  o^  c»k  »<».-")  c-irajtii  w:  «.p<»:aw»i -ai  ca^«  •««' «'«»»«^  .-   ««l'i»»  n«."  . 

5    -'w  "-  .■"    •.•<    W^JI  "I    *^  ..f^to*.****.  .Iff.,  'i  T*i 
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hjas  im«.s  I  ouccui  tt>  tki  nctntn  of  twi  ii>«n.  omci  o*  n.iuc  ucouil  u:  lur  ic»»n  ocnct  ».ii.di>>c  »*»»iscroN.  sc  ■« 


n>Cl  AN  TC  itXOW  THE  ATTROrRUTX  LETTER  OR  HCXJO.  tS  IKE  BOX  AT  IKE  ICC KT  Of  TKE  -RETOBT-  MEaDINC  »EiX»; 

TiiUNflXARIT  UJCRT  fTt|inr»;ion*).  To  •puiBtt.'  plict  wi  'X"  keiw  *e  Imer  T  uv!  ft'l  cui  ^afi  I  mtj 

'QS^UTiJtLY'  t£K)RT:  To  \i\iKiic  wixh  one  of  l^t  fcxr  ctJtndir  ^uir^n  it  K»t.-iJ  *w  tfui  trjnn.  pltoc  w  "X"  hcli»  t*  ■p^'C^ntu  fi|vtt 

tf  jc  Ru  of  tjch  p«ftt  VK)^;*Jbc  *4,*  *V  ^*  «£  fitpiAiioo  and  fiiirif  o  accof^dancc  *Ji\  iiuvuawvu  will  auorr^Iith  eompltanrt  »tih  ail  ^ 
•cporur^  mjuircincnu  d  fee  Aft. 


I  ^uanefl; 


Year:  19. 9^.. 


REPORT 


r\nsu\yr  to  rtov.K 


V\J<TIOS  OF  LOBBYINC  ACT 


IDENTinCATION  NU?.3ER 

A.  ORGANUATION  OR  INDIVID 

I  Sac  kirx.  »iircu.  ini  uniri  d  tuiinru 

D  CKSCK  ff  ADDfOSi  IS  DITFEXEST  THAN  Pi 

Patton,   Boggs   (  Blow 
2550  M  Street,   N.w. 
Washington,  D.C.   20037 


p 

0<-»m»            1 

hi 

14 

M 

X 

•t^^W^mt,:              1 

It  this  in  Amendmenr' 
D  YES       B  NO 
intt  at  afcaa  ar  gwyle^oei 


2.  1/  Uui  Report  it  ^  as  Ei^loyvr.  ijai  1 
arho  a'ili  &k  Reporu  fcr  flu*  Quanrr 
REPORTED 

(Law  firm  including  partners, 
associates  and  counsel) 


&  £,V?LOlXR  -  Sole  ttrx.  tHrui.  and  w»:e  ti  buiineu  L'  feeir  i«  lo  mpioytt.  wnK  Tlcae* 

Kational  Cable  Television  Association 

1724   Massachusetts  Avenue,    N.V.  (Trade  Association) 

Washington,   D.C.      20036 


V 


C  LEGISLATIVE  INTERESTS  AND  PL'BLICATIONS  Ic  coon^tioo  Ibertw-Jth: 


trrrniMU^.    f:»«    tn    'X*    in    (Se 
0(T>ct  •i..  ao  tonftr  open 


D 


3.  Sate  dK  ftvoJ  k|it]i*in  ioirmo  dt 
the  perwx  f.ii!%;  tV  »ei  loflh  Sk  ipocific 
herrtUuvt  ir/^rtto  bs  nctur^   [e)  S^iem 

Ser^ic  oumbcn  ott^ih.  wticrt  bw>x.  Ir) 
ciauoru  of  Kjrwtci.  ftticrt  t/Kvu.  (^ 
wheihe:  for  or  jip-ut  such  lurjiei  and 


1  b  Ck  cue  of  tSoK  pubUiuxu  »t*:K  tfc  pr- 
ion &1ji|  hu  c>u*ed  D  be  iuucff  or  dambwfed. 
ki  oorviecr>or.  •i^^  Irf  aliiiK  inttrcfii,  tei  tonk 
U)  dncnpuor..  (^)  puarur)  duirAiutrd.  (r)  tfMt 
of  4LC'ibcl>oe.  (^  4ijnc  of  pnncr  or  pubta>wr 
(l'  pt:M>C4Uorj  wn  eud  fcf  b^  pcrior.  filin(l  or 
umc  of  donof  (l'^  p^licu>aoi  *cn  r«cci««d  « 


(AAr»er  oerru  I.  3.  Ved  3  v-  Vk  Fp*ct  bclc^*  Acach  •dt^iuor^  p«^  if  Borr  ^mcc  b  wedcd  ) 


I.   lC2nd  Congress. 


2.   Intere*    ;.n  bills  affecting  cable  re-regulation;  H.R.  506, 
E.R.  550,  S.  12,  S.  211. 


%J.  bc.&^^.iTlDr&r,  iftMor  ca^)cvec. 


1  rK-Vr  flu;^  »  "Q^xrvrU*  Kfpon.  laie  beloM'  »^t  dv  ftCTurt  tnd  arrtovai  of  umnpisd  ci^ntn 
■  fcr  ftr,  wt«  w  co^Jcvee.  cjif  dio  »hjf  tfit  ^J^.  oor^a.lj  or  »ftPu4,  ritt  of  coffaperu  * 


}bc   If  it^i  u  s  'Q^ne^lt' /Upon. 


»C.  I  •Quinerlj  J^^-ort'*- 


STATEMENT  OF  VERUlCATlOaN 

I  4kU/c  vtder  ^baJTN  of  pcr^jry  fiti:  tfw  tfifonniUor.    'nUine^  ticrtiA  u  cruc  k^  oomci 

£..0-=  « 1/10/93 


<«•«)  ijfrp^i   Je|mes  B.    Christian,    Jt 

Ctack  OSE  or  *e  UkMui  bout: 

0  i  «B  itponmt  a:  an  INDfVmUAl 

K  lam a    partner 


X/J.ijl-= 


•D  m«k/  ifut  iwriTicaikin  on  hcKijr  of  mch  orv'^^uuor 


of  tfic  ito>t-otmcd  orpnuiiion  trW  I         atfihorurd 


M7iX  •■  nXM  *KT'i,4]  IK  CL-NEKAI.    TW  If^rr*  torn  miy  kt  mmi  b*-  c»kt  w  •p^pux^do*  or  m  kdndwJ.  «  toOo^ 

0)  X«s«^<p*/*.%  Ak  M  ar>  'tonp;<>«.*  nif  m  brm  ***i  a«  te/r«    ibd-cu.  trd  mr^rt  of  kuiiKw  <f  «w  -^^vmo^'  (ir  ««  -m^tofn'  •  •  ftn  Imc«  »  •  to* 
^w  m  ^A-c  kUoca  fjv;.  ^K/wn  and  mitrmO  lun  vcT^m  of  wue*,  ftm  »•)  ^m  ■  fttj>|  ■  a^pon  m  w  "Mnftc^v*) 

ro  t*>p:«vcn  w^JK^  B  ft«  Afi  SMM  fJc  irp«.-u  R^oru  £id  vr  irt  ml^^ad  of  •ui  nqw.nnvTM  wn:}  kK»ac  t/poo  «^  ftM  b)  ftcrr  ^tku  •>  «mpte9«v» 
Ca)  V*>fi^ofeu  lut^  B  ftK  Ml  sMi  ruf  irpviii  Krporu  «id  m  w  id«N«ii  cT  tut  mf^ffttthi  unl}  bacMK  Lrpeni  vt  k^  •}  fc>f  *v>or(n 

i^<}  rtM.-v-«:  te  ft  n>L|  of  er;-.iym.  *r  |«ow^  ■  B  he  es(v»*j(f«^  u  OK  0X-9-C1.  but  WI  fwiMn  oT  ta  {rou?  m  B  fei  Mmed   m^  *r  floninWue*  if  «K«  Me«>ter 
■  r  W  cuJatf    (^j  J  Ik  •orl  ■  tone  »  ftc  Kcrui  (^  anc  ^ne«  kul  yvynrtu  ticrdiTr  a  A«dt  t}  »cO«r,  *  v%k  t«pon-av*u()|  kott  prrwu  «  '•rnKf^^/tn'' m  B 


MohkK  ^  Cc^>UJ    »\)  «v<wan  v^  atmt  ranc*  vlxh  m/)  kr  9 
U-i  AJ»'  to('k-j-f  •art.  ici  •Jjf.,  •<«-,  rwk.  f>  I  "QsJ-wr';' 


iO>  k^oUi 


U-M  b«.u    Rto'.««uo*u    ■pTKJBdfnr-n    VrtkiMUVCK.  vid  aOvr  ttjain  F^i'V  *  p'flpOiiS  ■  <Xhrr 

.«r  of  anjor  ^  %oxt  VU^'-t  x:.0 

pua  orpk£^ui«u  utf  arf>*idMdi  Ktjaa  b  *r  Lt^jjn  jU  «t  n^uinO  b  Atr  1  ^nl^uMO' 


:  fMPvr  b  vbtfCti  tr;  I 


;  «  atpcndiid  iFjlfu;^  < 
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v.  RECEIPTS  (INCLUDr^G  CON"nUBirnON£  AND  LOANS): 

none 


I  »- 


Kone 


none 


Duel  ad  aucuiKMi 


CifB  <f  Be«<y  "  viyO>»v:  af  nl«< 


».  «- 


none 


rnMcdorA/plic«ic4iniacri*cti«td  ti  tiift         q    t- 


iw  '-I  Kill 
TOTAL  aw  SMd  B  eihtn  an  icnuai  tf  loUK 
>wio»id  hem  •Oicn  Aini^  *ii  Qwntr 

Htpiii   le   eiKtn   <ufin    ttiii   Qaimc 


none  „  .    T'O"* 

4.  I RcRipu  from  ule  of  pnaitO  w  «»plictied         "    '  


*£(|m<  Mocv)'  aid  Rtimbuncinea  nniirat 


675.00 


Ucciw;  fee  fcfvkct  (c.| ,  mitr/.  fac,  oc.) 


lOlAL  fer  ftk  Q«ne  (Add  T  draii(»  T) 


TCTTaI  fnim  hn.  1  ttRiu|>i  Ikii  Quinr  (Add 


Ce^nbjion   ti  tiOO  tr  Hon   ((rem  iu    I  •™«|>i  •■»  Qwmn 
0    Hrt  IvfT  taCK  lye*  tOBhaBrC     _  . 

r.a»t  inrwi  >«•  ■  "W : VV. .   . •• 

K    bta<u<«  ark  awirttyn  •tot  c»ribuooMraiMill|>«»l  *>"«•■ 

>no^lreaUnjv)  ltm(H*^ir!  trtatftMmi.wmUXCmmcn 

tnc*  trmc  ftuK  lira  a  furr  ipcnumi't  >»mrf»y  >i«r  BMR^a 

rfifyc^  btr^  hn    I  kreul* »....) 


U.nSOO    TOTAL 


E.  EXPEMHTURZS  (INCXUC^^G  LOANS)  io  eoantctioa  with  kgisUtive  taUnstt: 

lU  ■  rw)  U^  V  *i  mat!  •  «>  aaiteiW  am  k  ■Nck.*  wrkr  fONr  ■  (x  «Mt  kOoHBI  M  mats 
Ufr^oiti  (cOki  ftkn  total) 


4  1- 


fA'.ti  itUiicKU  ttS  advcuint  ttrvicn 


y  I     lipr.e  o;f^  ac  ecnnVrjotu  aiailc  Ain>\{  Qwrv 


0  %   npng- 


Mtm.  nJtnu.  bi.  canouUMXu  (other  thui         0   t_X!LQB£- 
fctmT) 


H    >- 


none 


TOTAL  kw  «>cd  is  yenon  Blmt 
Lnt  e  eiticn  durv^  dua  Onner 
ttffiwaa  KEclivd  duriat  Am  <^anrr 


5  1    ncne 

none 


ORxx  exrtud  (fu..  K^^tici.  gtilnia.  ec  ) 


Tckjitwnc  Vid  Ckjriph 


t»mntjtOmfm*l  mmt^aimffntm 


1^  I       r-^np 


to  ocher  cxpeodiTUTtt 

TOIAL  iv  fak  Ouvr  (Md  T  *rM«y  T^ 


ii.7)coo     1-11      tn  ^nIll•|  ct .  ):u  h4>t  A«t .  •■    Lnii. 

Mc  -  mkU«  aid  atiKM  nnlM  w  •■  -Mtntaanti 

•iir 


C   t      i/JJ-Ull Expended  duna;  frrvioui  gM>n:n  of  olendu  Wu)u/«vm.  0  C -hUx  KUUHana 

)itv  ■  saw  00  rt<  ma» 

B    J 2^.^ TOTAL  fnrr.  Itn  I  tmifrt  dui  Qutncr  (Add         W  IK  00      TOTAL 

Vml-xr) 


^.  V  <<  ^mi   %'hr^  V  eiix'uuocr  ar  M.^^ia!  Bn  fwaii  •f^kn'oM 


iS-T 


r  Ki.4rt  1  \f    Mt».-T^Juor.   kov    «l^•«nn  m  Oepota  flf  cmw)  vr  w*)'irut|  ^  i«J.d(  mC  atiudn  ieoet/«ci.  pnanM.  «  a|«««vcni.  «trt«r  «r  aoi  tapA}  AfanuMc. 
»]  ff  THU  tZTOrr  tS  FCl  AN  EMTTCrrtX  -C)*(  Cnrm:  ten  T*  ■  «a«<«;  fer  Ac  iv«u>«'^  mdb^  fr«n  ^AtiA  m$itim  m  m  ma^  «  »«  to 


concrlhooni   nc  pmnuff  «  *c 
vw;  kt  eDM^rrW  »  few  tan  ps^ 


tm)  AnYi>«  4 »tmi->^i^pcmr  Otfar^tm-mj  -Sam  •fp.-aAOOU  «e 

Mc.-^'  ItfJvtuJ^  M  P«eC  fcr  c^is  CLp<rk,:■^tl  c^cjti  ^  ^rrvftofr  of  *jc.  ■«nj.-«ao  or  «^'  ONvri'bi.ucMii 
t  A*;  P^^yoK  TKirfat  ft  W'-W-%  fKina  «-■»!  orpA*liuora  nr  lp«l^  »i('  ft*'  frrornaft  •.  vaj  (Tpon  (hi 
M  •«  fewd    t^Mv^vT.  a^i  cBor.bwcv  W  tXO  <«  port  tt  •  ftc  Im^    frp.-4cu  oT  vteAci  *c  corribsuoA  «a»  Mdt  »kr>  In  kipu«u<^  pwiTM" 

irl  F  THIS  UK)ir  tS  P^  AV  >CtVT  W  «fc*?^'7rr^  -roM/'*'^'  U*«e»*rfmff>  wipl<^wi.iD 

tt^fB  W^Cft  yVh  MAU  *  ePOMOlCM  tr^  k|>Uj(U<C  MC1VS3 

ai  tm^-^-  K  CrvrQ-J^  tf  VCr  m^  Mon  .«V«  yeirT  ■alrttwuev^  fron.  you  «^*or?  (■  ««  fcrw  ^  hU*}-  toi.«rt«wbHi  »  t300  «  m««.  k« 
Mi  K*U4r>  is  fvpm  «c^  eontri)kT»ni  «^kr  "D  D'  aitf  t)  H.*  met  m  wmmk  tot  ihv^  ton  ripon«i  tfdrr  *D  S.*  totf  *t  ««  tf  *r  "to^iliijif*  toi 
ton  pxn.  m^i  tom  T  «  ptft  1  «r  fcu  n^rv 
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Mr.  Flanagan.  Next  we'll  hear  from  Mr,  Christy  from  the  Na- 
tional Association  of  Manufacturers. 

STATEMENT  OF  JAMES  T.  CHRISTY,  VICE  PRESIDENT,  GOV- 
ERNMENT RELATIONS,  TRW  INC.,  ON  BEHALF  OF  THE  NA- 
TIONAL ASSOCIATION  OF  MANUFACTURERS 

Mr.  Christy.  Thank  you  very  much,  Mr.  Chairman,  members  of 
the  subcommittee.  It's  a  pleasure  to  be  with  you  today. 

My  name  is  Jim  Christy.  I  am  vice  president  of  government  rela- 
tions for  TRW  Inc.  TRW  is  a  U.S.  based,  global  company  that  pro- 
vides products  and  services  with  a  high  technoloo^  or  engineering 
content  in  the  automotive,  space  and  defense,  ana  information  in- 
dustries. In  the  United  States  alone,  we  employ  over  35,000  men 
and  women. 

I  appear  before  you  today,  Mr.  Chairman,  on  behalf  of  the  Na- 
tional Association  of  Manufacturers.  The  NAM  has  more  than 
13,000  members,  both  large  and  small,  and  accounts  for  80  percent 
of  the  U.S.  industrial  jobs.  Many  NAM  companies  participate  in 
lobbying  activities,  and  NAM  itself  conducts  lobbying  activities  in 
its  own  name  on  behalf  of  its  members. 

We  commend  you  today  for  looking  at  the  whole  subject  of  lobby 
disclosure  reform,  as  we  believe  there  are  several  ways  that  the 
current  process  can  be  improved.  You  already  know  that  the  cur- 
rent law  is  vague  and  difficult  to  comply  with.  Few  lobbyists  agree 
on  what  the  law  requires  by  way  of  disclosure.  Indeed,  I  would  go 
so  far  as  to  say  that  the  current  law  is  totally  worthless  in  its  im- 
pact. It  proviaes  no  substantial  public  benefit;  yet,  it  takes  time 
and  effort  to  seek  to  comply  with  it.  When  fewer  than  half  of  this 
city's  lobbyists  actually  file  reports  under  the  1946  law,  one  won- 
ders if  there  is  not,  in  fact,  a  penalty  imposed  upon  those  who  seek 
in  good  faith  to  comply. 

Accordingly,  we  very  much  agree  that  the  current  reporting  sys- 
tem needs  streamlining.  Requirements  to  file  duplicate  quarterly 
reports  with  the  House  and  Senate,  as  well  as  reports  by  organiza- 
tions that  hire  lobbyists,  compound  paperwork  for  everyone,  in- 
crease costs,  and  provide  no  additional  public  benefit. 

We  support  changes  that  would  consolidate  these  reports  and 
place  responsibility  for  management  of  records  in  one  office  with 
filing  on  a  semiannual  basis.  This  office  should  have  the  respon- 
sibility to  educate  and  advise  the  public  about  the  law  and  the  lob- 
bying community  about  the  law,  and  it  should  be  charged  to  pro- 
mote efficiency  and  consistency  in  meeting  the  requirements  of  the 
law. 

We  also  support  the  proposal  that  lobbyists  report  lobbying  re- 
ceipts and  expenses  in  ranges  rather  than  in  precise  dollar 
amounts.  These  are  positive  steps  not  only  in  terms  of  easing  the 
reporting  process  and  encouraging  reporting,  but  also  in  providing 
information  about  the  development  of  public  policy  to  the  public. 

These  suggestions,  however,  are  mostly  procedural.  More  impor- 
tantly, we  believe  Congress  should  look  at  lobby  disclosure  in  a 
more  fundamental  and  substantive  way.  In  an  era  of  intense  public 
debate,  when  thousands,  if  not  tens  of  thousands,  of  people  commu- 
nicate with  and  lobby  Congress  by  personal  visits,  fax,  mail,  the 
Internet,  talk  radio,  paid  advertisements,  and  other  means,  we  sug- 
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gest  that  the  compelling  governmental  interest  in  regulating  this 
conduct  should  be  carefully  considered.  Why  must  the  Government 
mandate  the  broad  disclosure  required  in  some  of  the  reform  pro- 
posals before  the  committee?  In  other  words,  what  is  the  demon- 
strable evil  that  requires  individuals  and  organizations  in  a  free  so- 
ciety that  regularly  communicate  with  an  elected  Congress  to  iden- 
tify themselves  in  public.  This  same  question  applies  to  other  de- 
tails of  any  disclosure  legislation;  namelv,  what  interest  will  be 
furthered  by  disclosing  the  issues  on  which  the  public  contacts  the 
Government,  the  amount  of  time  or  money  they  spend  discussing 
such  issues  or  the  individuals,  committees,  houses,  or  executive 
agencies  with  whom  they  speak? 

We  believe  that  Congress  should  foster  a  climate  in  which  citi- 
zens, groups,  and  organizations  have  the  ability  to  communicate 
freely  with  their  elected  governmental  officials.  The  first  amend- 
ment was  added  for  a  reason:  to  prevent  Congress  from  enacting 
any  law  abridging  the  right  of  the  people  peaceably  to  assemble 
and  to  petition  their  Government  for  redress  of  grievances. 

The  Supreme  Court  seems  firmly  behind  the  notion  that  pure 
speech,  particularly  speech  defined  by  its  content,  such  as  speech 
designed  to  influence  public  officials,  is  at  the  core  of  the  protec- 
tions afforded  by  the  first  amendment,  and  any  restriction  must  be 
"narrowly  tailored  to  serve  an  overriding  State  interest." 

Just  one  month  ago,  the  Supreme  Court  ruled  in  the  Mclntyre 
case  that  a  State  cannot  prohibit  the  issuance  and  distribution  of 
anonymous  election  material,  and  it  noted  that  even  the  arguments 
favoring  the  ratification  of  the  Constitution  advanced  in  "The  Fed- 
eralist Papers"  were  published  under  fictitious  names. 

We  are  also  very  concerned,  Mr.  Chairman  and  members  of  the 
subcommittee,  about  the  very  practical  compliance  problems  that 
have  not  yet  been  resolved  with  respect  to  different  definitions  of 
lobbying  under  the  tax  law  that  was  enacted  in  1983  and  under  the 
current  lobbying  law  under  the  Lobby  Disclosure  Act  of  1946.  The 
tax  law,  which  became  effective  on  January  1,  1994,  requires  sig- 
nificant recordkeeping  for  tax  compliance  and  itself  raises  a  vast 
number  of  questions  regarding  its  scope  and  meaning.  It  makes  no 
sense  for  Congress,  we  believe,  to  now  impose  a  substantially  dif- 
ferent additional  recordkeeping  burden  on  the  same  group  of  citi- 
zens. 

NAM  and  many  of  our  member  companies  are  already  struggling 
to  understand  how  to  account  for  lobbying  under  the  new  tax  law, 
under  the  existing  disclosure  law,  and  under  regulations  that  apply 
to  certain  unallowable  lobbying  and  grassroots  activities  by  govern- 
ment contractors.  If  the  lobbying  disclosure  laws  are  not  ade- 
quately harmonized  with  existing  tax  requirements,  affected  orga- 
nizations and  individuals  will  have  to  maintain  at  least  two,  and 
possibly  four,  sets  of  accounting  records:  one  for  Federal  tax  compli- 
ance, one  for  Federal  disclosure  law  compliance,  one  if  they  are 
government  contractors  and  lobby,  and  one  for  each  State  that 
mandates  reporting  of  lobbying  activities. 

Mr.  Chairman,  in  the  interest  of  time,  I'll  conclude.  I'll  be  happy 
to  answer  any  questions  that  members  of  the  subcommittee  may 
have. 

[The  prepared  statement  of  Mr.  Christy  follows:] 
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Prepared  Statement  of  James  T.  Christy,  Vice  President,  Government  Rela- 
tions, TRW  Inc.,  on  Behalf  of  the  National  Assocl\tion  of  Manufacturers 

Mr.  Chairman,  Members  of  the  Subcommittee,  my  name  is  James  Christy,  and 
I  am  the  Vice  President  of  Government  Relations  for  TRW  Inc.  TRW  is  a  U.S.  based 
global  company  that  provides  products  and  services  with  a  high  technology  or  engi- 
neering content  in  the  automotive,  space  and  defense,  and  information  systems  and 
services  industries.  In  the  U.S.  alone,  we  employ  35,000  men  and  women. 

I  appear  before  you  today,  Mr.  Chairman,  on  behalf  of  the  National  Association 
of  Manufacturers  (NAM).  The  NAM  has  more  than  13,500  members  that  account 
for  80  percent  of  America's  industrial  jobs.  Many  NAM  member  companies  engage 
in  lobbying,  and  the  NAM  conducts  lobbying  activities  in  its  own  name  on  behalf 
of  its  members. 

Lobby  reform  has  been  the  subject  of  congressional  inquiry  for  a  number  of  Con- 
gresses and  remains  very  much  a  matter  of  intense  public  interest.  As  you  know, 
the  President  in  his  most  recent  State  of  the  Union  address  challenged  Congress 
to  pass  lobby  reform  legislation. 

I  testified  for  the  NAM  on  the  subject  of  lobby  reform  before  House  and  Senate 
committees  in  both  1992  and  1993.  The  NAM  looks  forward  to  working  with  this 
committee  to  make  appropriate  changes  in  the  flawed  Federal  Regulation  of  Lobby- 
ing Act  of  1946.  We  commend  you  for  looking  into  this  subject,  as  we  believe  that 
there  are  several  ways  in  which  the  current  process  can  be  improved. 

MARGINAL  OR  FUNDAMENTAL  REFORM? 

The  current  law  is  vague,  difficult  to  comply  with,  and  requires  information  to  be 
disclosed  that  is  not  needed.  Few  lobbyists  agree  on  what  the  law  requires  by  way 
of  disclosure.  Accordingly,  we  very  much  agree  that  the  current  reporting  system 
needs  streamlining.  Requirements  to  file  duplicate  quarterly  reports  with  the  House 
and  Senate,  as  well  as  reports  by  organizations  that  hire  lobbyists,  compound  the 
paperwork  for  everyone,  increase  costs  and  provide  no  additional  public  benefit. 

We  support  changes  that  would  consolidate  these  reports  and  place  responsibility 
for  management  of  records  in  one  office,  with  filing  on  a  semiannual  basis.  This  of- 
fice should  have  the  responsibility  to  educate  and  advise  the  lobbying  community 
about  the  law,  and  it  should  be  charged  to  promote  efficiency  and  consistency  in 
meeting  the  requirements  of  the  law.  We  also  support  the  proposal  that  lobbyists 
report  lobbying  receipts  or  expenses  in  ranges  rather  than  in  exact  dollar  amounts. 
These  are  positive  steps  not  only  in  terms  of  easing  the  reporting  process  and  en- 
couraging reporting,  but  also  in  providing  information  about  the  development  of 
public  policy  to  the  public. 

More  importantly,  however,  we  believe  Congress  should  look  at  lobby  disclosure 
in  a  more  fundamental  way.  In  an  era  of  intense  public  debate  when  thousands  if 
not  tens  of  thousands  of  people  communicate  with  and  lobby  Congress  by  f>ersonal 
visits,  phone,  fax,  mail,  the  Internet,  talk  radio,  paid  advertisements  and  other 
means,  we  suggest  that  the  compelling  governmental  interest  in  regulating  this  con- 
duct should  be  carefully  considered.  We  need  to  carefully  analyze  why  the  govern- 
ment must  mandate  disclosure.  In  other  words,  what  is  the  evil,  or  even  the  prob- 
lem, to  be  solved  by  requiring  individuals  and  organizations  that  regularly  commu- 
nicate with  Congress  to  identify  themselves  in  public?  It  must  be  demonstrated  by 
Congress,  both  to  enact  a  new  law  and  to  enable  it  to  withstand  judicial  scrutiny, 
what  overriding  governmental  interest  will  be  furthered  by  disclosing  the  identities 
of  individuals  who  express  opinions,  or  who  provide  factual  information  on  which 
Congress  can  make  informed  decisions.  This  same  question  applies  to  other  details 
of  any  disclosure  legislation,  namely,  what  interest  will  be  furthered  by  disclosing 
the  issues  on  which  the  public  contacts  the  government,  the  amount  of  time  or 
money  they  spend  discussing  such  issues,  or  the  individuals,  committees,  houses  or 
executive  agencies  with  whom  they  speak? 

WHAT  principles  GUIDE  A  SOLUTION? 

From  our  perspective,  it  is  essential  that  all  branches  of  government  receive  the 
best  information  from  whatever  sources  are  available,  and  reporting  and  disclosure 
requirements  tend  to  restrict  and  inhibit  the  free  and  full  discussion  of  important 
issues.  For  this  reason  it  is  important  to  base  any  disclosure  legislation  on  two  fun- 
damental principles: 

Congress,  and  all  government  officials,  must  have  direct  and  unencumbered 
access  to  information  and  opinion  from  the  public  and  organizations  that  rep- 
resent sectors  of  the  public,  and  the  public  must  be  able  to  communicate  freely 
with  government  officials  without  threat  of  intimidation  or  reprisal. 
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Laws  and  regulations  relating  to  disclosure  of  contacts  with  the  government 
must  be  clear,  understandable  and  easy  to  comply  with,  and  must  be  premised 
upon  a  compelling  public  interest. 

Congress  should  foster  a  climate  in  which  citizens,  gx)ups  and  organizations  have 
the  ability  to  communicate  freely  with  government  omcials.  The  First  Amendment 
was  added  for  a  reason:  to  prevent  Congress  from  enacting  any  law  abridging  "the 
right  of  the  people  peaceably  to  assemble,  and  to  petition  the  Government  for  a  re- 
dress of  grievances.  Congressionally  mandated  roadblocks  to  the  ability  of  individ- 
uals or  organizations  to  join  together  in  coalitions  or  associations  to  petition  their 
government  are  unconstitutional. 

Protecting  such  communications  is  particularly  fundamental  where  a  group  or  co- 
alition represents  a  point  of  view  that  could  subject  its  proponents  to  threats,  boy- 
cotts or  intimidation  from  opposing  groups.  Individuals  join  associations  or  coali- 
tions of  like-minded  persons  so  that  their  opinions  can  be  more  effectively  advanced. 
Manufacturers  can  be  in  a  difficult  position  since  they  are  in  the  business  of  selling 
products,  and  public  disclosure  of  their  support  or  apposition  to  a  particular  bill 
might  subject  them  to  boycotts  or  other  concerted  efforts  that  inhibit  their  ability 
not  only  to  freely  speak  on  important  issues  of  public  policy,  but  also  merely  to 

S resent  factual  information  to  Congress  about  the  impact  of  legislative  proposals, 
ither  groups  in  other  public  speech  contexts  have  likewise  been  subjected  to  the 
threat  of  harassment,  particularly  when  the  position  they  espouse  is  unpopular,  and 
court  decisions  have  protected  them  from  mandatory  disclosure  of  their  members. 
nam's  membership,  like  the  ACLU,  Common  Cause,  the  Air  Line  Pilots  Association 
and  thousands  of  other  organizations,  is  not  a  matter  of  public  record,  nor  should 
be  the  memberships  of  other  associations. 

The  Supreme  Court  is  firmly  behind  the  notion  that  pure  speech,  particularly 
speech  defined  by  its  content  such  as  speech  designed  to  influence  public  officials, 
is  at  the  core  of  the  protection  afforded  by  the  First  Amendment,  and  any  restriction 
must  be  "narrowly  tailored  to  serve  an  overriding  state  interest."  One  month  ago 
the  Supreme  Court  ruled  in  the  Mclntyre  case  that  a  state  cannot  prohibit  anony- 
mous election-related  material. ^  It  noted  that  the  First  Amendment  protects  the  dis- 
tribution of  unsigned  handbills  urging  readers  to  boycott  certain  Los  Angeles  mer- 
chants who  were  allegedly  engaging  in  discriminatory  employment  practices.  And  it 
noted  that  even  the  arguments  favoring  the  ratification  of  the  Constitution  ad- 
vanced in  the  Federalist  Papers  were  published  under  fictitious  names.  Congress 
must  determine  and  articulate  an  overriding  governmental  interest  that  justifies 
disclosing  the  identity  of  a  person  communicating  with  government  officials  and  de- 
tails of  the  communication.  Moreover,  any  disclosure  requirement  must  be  narrowly 
tailored  to  serve  whatever  governmental  interest  is  involved.  Thus,  requiring  the 
disclosure  of  gross  expenditures  may  be  acceptable,  while  identifying  the  specific  is- 
sues, positions,  and  agencies  contacted  is  a  much  more  direct  threat  to  free  speech, 
comparable  to  the  compelled  self  identification  statute  struck  down  in  the  Mclntyre 
case. 

In  most  cases,  to  be  effective,  an  organization  or  coalition  will  voluntarily  disclose 
its  membership  to  add  credibility  and  show  members  of  Congress  the  breadth  of  its 
representation.  For  organizations  lobbying  in  opposition  to  groups  that  might  use 
collateral  methods  to  undermine  the  competitive  position  of  the  organization's  mem- 
bers or  to  stifle  free  and  open  discussion  of  the  issues.  Congress  snould  not  require 
the  disclosure  of  contributors. 

I  might  also  point  out  that  coalitions  and  membership  organizations  are  a  very 
important  and  efiicient  means,  both  for  the  coalition  and  for  Congress  or  the  Execu- 
tive Branch,  of  communicating  the  views  of  the  individuals  or  organizations  they 
represent.  They  streamline  the  legislative  and  regulatory  process  by  ironing  out  dif- 
ferences within  the  communities  they  represent  before  the  views  are  communicated 
to  policy-makers  in  the  government. 

Disclosure  laws  must  be  clear,  understandable  and  easy  to  comply  with,  and  must 
be  premised  upon  a  compelling  public  interest.  Consideration  should  be  given  to 
more  clearly  defining  a  substantial  threshold  to  trigger  registration  requirements. 
The  definition  of  lobbying  should  be  limited  to  its  natural  meaning,  and  not  be  read 
expansively  to  encompass  activities  by  other  than  professional  loboyists  or  lobbying 
organizations.  Any  restrictions  on  public  communications  to  Congress  or  the  govern- 
ment should  be  supportable  by  reasonable  cost/benefit  analysis,  and  the  benefits  of 
lobbying  disclosure  should  be  thoroughly  considered.  This  is  particularly  important 
to  small  manufacturers  who  face  daunting  paperwork  and  regulatory  burdens  in 
many  other  areas  as  well. 


'^  Mclntyre  v.  Ohio  Elections  Comm'n,  63  U.S.L.W.  4279  (Apr.  19,  1995). 
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We  are  also  very  concerned  about  a  related  practical  compliance  problem  that  has 
not  been  resolved:  the  fundamental  difference  between  the  definition  of  "lobbying" 
under  current  law  and  "lobbying  contacts"  under  some  proposed  revisions,  and  the 
definition  of  "influencing  legislation"  under  current  tax  law,  as  enacted  in  section 
13222  of  the  Omnibus  Budget  Reconciliation  Act  of  1993  (OBRA). 

Because  OBRA,  which  became  effective  on  January  1,  1994,  requires  significant 
recordkeeping  for  tax  compliance,  and  itself  rtiises  a  vast  number  of  questions  re- 
garding its  scope  and  meaning,  it  makes  no  sense  for  Congress  now  to  adopt  a  sub- 
stantially different,  additional  record  keeping  burden  on  the  same  group  of  citizens. 

The  NAM  and  many  of  our  member  companies  are  already  struggling  to  under- 
stand how  to  account  for  lobbying  under  the  new  tax  law,  under  the  existing  disclo- 
sure law  and  under  regulations  that  apply  to  certain  unallowable  lobbying  and 
grassroots  activities  by  government  contractors.  K  the  lobbying  disclosure  laws  are 
not  adequately  harmonized  with  existing  tax  requirements,  affected  organizations 
and  individuals  will  have  to  maintain  at  least  two,  and  possibly  four,  sets  of  ac- 
counting records — one  for  federal  tax  compliance,  one  for  federal  disclosure  law  com- 
pliance, one  if  they  are  government  contractors  and  lobby,  tmd  one  for  each  state 
that  mandates  reporting  of  lobbying  activities. 

In  light  of  the  new  tax  law  and  the  ongoing  development  of  implementing  regula- 
tions, the  NAM  urges  that  any  lobbying  disclosure  legislation  be  drafted  to  avoid 
multiple  and  often  contradictory  compliance  requirements  under  legislation  with  dif- 
ferent definitions  and  a  different  sweep. 

The  "lobby  tax"  law  is  written  quite  broadly  to  include  "research  for,  or  prepara- 
tion, planning,  or  coordination"  of  lobbying,  and  the  IRS  is  struggling  to  come  up 
with  regulations  that  address  serious  problems  that  we  have  identified.  For  exam- 
ple, a  large  part  of  what  the  NAM  and  other  trade  associations  do  is  provide  infor- 
mation to  their  members  about  current  activities  in  Washington.  Much  of  this  work 
is  purely  informational  and  does  not  exhort  members  to  call  Congress.  Some  of  it, 
however,  does  call  for  action.  Because  much  of  our  trade  group's  work  can  be  used 
both  for  information  and  for  lobbying  activities,  it  is  difficult  to  determine  whether 
all  of  it,  or  only  portions,  should  be  included  as  lobbying.  The  answer  makes  a  sub- 
stantial difference  in  the  range  of  amounts  reported  as  lobbying  expenditures.  This 
committee  might  consider  coordinating  any  action  it  may  ultimately  take  with  mem- 
bers of  the  Ways  and  Means  Committee  to  consider  more  narrowly  focusing  the 
scope  of  lobbying  under  the  tax  law  to  address  this  problem. 

Moreover,  different  definitions  confuse  the  public  and  impede  public  understand- 
ing of  the  activities  of  individuals  or  organizations  that  lobby,  presumably  the  goal 
that  Congress  is  trying  to  achieve  with  this  legislation. 

Historically,  Mr.  Chairman,  some  lobby  reform  proposals  have  included  provisions 
dealing  with  lobbying  by  foreign  persons,  including  "foreign  corporations."  The 
nam's  membership  includes  a  number  of  companies  headquartered  abroad  but 
which  maintain  U.S.  manufacturing  operations.  Any  provision  that  mandates  spe- 
cial requirements  for  disclosure  of  a  foreign  entity's  interest  in  pending  legislation, 
particularly  when  such  interests  change  over  time,  is  burdensome  and  discriminates 
against  foreign  persons  in  violation  of  the  concept  of  national  treatment,  a  principle 
supported  by  the  NAM  and  adopted  by  24  industrial  nations  in  the  Organization 
for  Economic  Cooperation  and  Development  [OECD].  We  support  the  principle  that 
countries  should  accord  to  foreign  enterprises  operating  in  their  territories  treat- 
ment under  their  laws  that  is  no  less  favorable  than  that  accorded  in  similar  situa- 
tions to  domestic  enterprises.  We  do  not  want  foreign  countries  to  retaliate  against 
congressional  reporting  requirements  by  treating  American  companies  doing  busi- 
ness in  their  countries  less  favorably  than  they  treat  their  own  companies.  Although 
the  number  of  NAM  members  that  are  partly  owned,  financed  or  subsidized  by  a 
foreign  entity  is  probably  small,  the  problems  with  such  a  disclosure  provision  are 
substantial. 

Mr.  Chairman,  we  very  much  appreciate  the  effort  you  have  undertaken  to  make 
the  disclosure  law  clearer  and  more  reasonable.  Thank  you  for  this  opportunity  to 
present  our  views,  and  I  would  be  happy  to  try  to  answer  any  questions  you  have. 

Mr.  Flanagan.  Thank  you,  Mr.  Christy. 

We'll  continue  with  Mr.  Susman,  chairman  of  the  Professional 
Ethics  Committee  and  from  the  American  League  of  Lobbyists. 
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STATEMENT  OF  THOMAS  M.  SUSMAN,  CHAIR,  PROFESSIONAL 
ETHICS  AND  STANDARDS  COMMITTEE,  THE  AMERICAN 
LEAGUE  OF  LOBBYISTS 

Mr.  SusMAN.  Members  of  the  subcommittee,  Mr.  Chairman,  my 
name  is  Thomas  Susman.  I'm  a  partner  in  the  Washington  office 
of  the  law  firm  of  Ropes  &  Gray,  where  I  coordinate  the  firm's  leg- 
islative and  regulatory  practice. 

I'm  appearing  today  on  behalf  of  the  American  League  of  Lobby- 
ists, which  is  a  national  organization  dedicated  to  serving  govern- 
ment relations  and  public  affairs  professionals.  ALL  is  committed 
to  improving  public  understanding  and  recognition  of  the  important 
role  that  lobbyists  play  in  the  legislative  process.  We  are  here 
today  to  support  lobbying  reform. 

Recent  polls  indicate  that  a  majority  of  Americans  don't  trust 
lobbyists.  Reading  the  newspapers  and  listening  to  some  of  the  tes- 
timony this  morning,  one  can  understand  why.  The  only  message 
the  public  hears  is  news  that  lobbyists  make  secret  deals  with  leg- 
islators to  benefit  special  interests  at  the  expense  of  the  general 
welfare,  that  unsavory  influences  in  the  form  of  bribes  or  even 
campaign  contributions  have  been  brought  to  bear  on  legislators,  or 
that  some  groups  are  well  represented  while  other  groups  are 
underrepresented.  This  brings  me  to  my  first  point.  Reform  legisla- 
tion should  not  just  focus  on  abuses  and  failures  of  the  system, 
though  they  are  plentiful.  Rather,  we  should  also  recognize  both 
the  constitutional  role  that  lobbying  plays  in  our  democracy  and 
the  important  contributions  that  lobbyists  make  to  the  legislative 
process. 

Both  Members  and  witnesses  today  have  recited  the  role  of  the 
first  amendment  in  protecting  the  right  to  petition,  but  there's  a 
practical  side  as  well.  In  reality,  the  modem  Congress  can't  func- 
tion at  its  maximum  effectiveness  without  information  provided  to 
legislators  from  outside  sources.  Thus,  only  by  allowing  lobbyists, 
whatever  their  mission,  to  marshall  arguments,  gather  informa- 
tion, and  provide  it  to  Members  of  Congress  can  our  diverse  democ- 
racy work  effectively. 

Second  point.  Our  system  of  lobbying  regulation  and  disclosure 
is  broken  and  it  needs  to  be  fixed.  It  captures  too  much  detail 
about  too  few  lobbyists.  Its  disclosure  requirements  are  both  bur- 
densome and  meaningless  at  the  same  time. 

Three  quick  examples  will  prove  my  point.  First  and  perhaps 
most  important,  although  as  a  practical  matter  most  lobbying  is 
done  on  Capitol  Hill  through  staff  contacts,  many  lobbyists  read 
the  law  and  the  Supreme  Court's  interpretation  of  that  law  as  not 
requiring  those  contacts  to  be  included  as  lobbying.  Second,  in 
hearings  over  the  past  few  years.  Congress  has  documented  numer- 
ous instances  where  organizations  appear  to  have  spent  tens  of 
thousands  of  dollars  lobbying,  but  because  of  the  "principal  pur- 
pose" test  embodied  in  the  legislation,  often  registration  and  report- 
ing is  not  required,  and  the  lobbying  accounted  for  by  those  organi- 
zations and  individuals  and  firms  is  not  counted. 

Third,  in  hearings  and  in  press  stories  about  lobbying  we  often 
read  about  the  lobbjnsts'  quarterly  reports  that  reveal  $3.38  for  sal- 
aries or  $10  for  a  taxi  fare,  or  the  name  and  address  of  the  recipi- 
ent— like  a  restaurant — who  is  paid  as  a  part  of  a  lobbyist's  activ- 
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ity.  This  is  the  kind  of  information  that  gives  us  nothing  useful,  yet 
burdens  the  lobbyist. 

Reform  legislation  should  address  objectives  and  goals  in  a  meas- 
ured and  precise  way.  I  think  we  need  to  worry  about  overkill.  For 
example,  while  there  is  a  great  deal  of  lobbying  of  executive  branch 
officials  on  a  wide  variety  of  issues,  there  are  a  number  of  inde- 
pendent interests  that  are  implicated  if  Congress  requires  disclo- 
sure of  executive  branch  lobbying  contacts.  These  include  commer- 
cial confidentiality,  privacy,  and  attorney-client  relationships,  inter- 
ests that  are  more  difficult  to  balance  in  a  broad,  generic  disclosure 
statute. 

Enforcement:  An  independent,  bipartisan  objective  agency  to  en- 
force lobbying  disclosure  requirements  is  necessary.  Yet,  a  new 
independent  agency  who  sees  its  mission  as  creating  rules  against 
lobbyists  is  likely  to  be  out  of  control  before  we  know  it. 

And  finally,  any  punishment  should  fit  the  offense.  Lobbying  leg- 
islation should  provide  for  reasonable  administrative  mecnanisms 
to  settle  disputes  and,  in  the  end,  for  fair  penalties. 

ALL  supports  reform,  but  it  suggests  that  Congress  go  back  to 
basic  principles  in  drafting  legislation.  Is  the  legislation  fair,  even- 
handed,  and  nondiscriminatory?  Is  it  clear  and  unambiguous?  Does 
it  infringe  on  citizens'  constitutional  rights  to  communicate?  Does 
it  unduly  restrict  the  rights  of  those  engaged  in  lobbying  to  practice 
their  profession?  Does  it  provide  for  responsible  administration  and 
reasonable  sanctions?  And  does  it  impose  burdensome  record- 
keeping, reporting,  or  compliance  mandates? 

Congress  can  and  should  reform  the  lobbying  laws,  and  the 
American  League  of  Lobbyists  stands  ready  to  work  with  you  to- 
ward that  end.  Thank  you. 

[The  prepared  statement  of  Mr.  Susman  follows:] 

Prepared  Statement  of  Thomas  M.  Susman,  Chair,  Professional  and 
Standards  Committee,  the  American  League  of  Lobbyists 

Mr.  Chairman  and  members  of  the  Subcommittee,  I  am  Thomas  M.  Susman,  a 
partner  in  the  law  firm  of  Ropes  &  Gray  in  Washington,  D.C.  I  am  pleased  to  par- 
ticipate in  this  hearing  on  lobbying  reform  issues. 

I  am  testifying  today  as  Chair  of  the  Professional  Ethics  and  Standards  Commit- 
tee of  the  American  League  of  Lobbyists  (ALL) — a  national  organization  dedicated 
to  serving  government  relations  and  public  affairs  professionals.  Our  organization 
is  committed  to  improving  public  understanding  and  recognition  of  the  important 
role  lobbyists  play  in  the  legislative  process.  Attached  to  my  testimony  is  a  copy  a 
letter  from  ALL's  president  Wright  Andrews  summarizing  our  views  on  the  issues 
I  will  be  addressing  today. 

My  background  includes  formerly  serving  as  the  Chair  of  the  Committee  on  Legis- 
lative Process  and  Lobbying  of  the  Administrative  Law  and  Regulatory  Practice  Sec- 
tion of  the  American  Bar  Association.  I  was  also  editor  of  the  ABA's  Lobbying  Man- 
ual. In  addition,  I  am  a  registered  lobbyist  for  a  variety  of  clients  whose  views  I 
do  not  purport  to  represent  in  these  hearings. 

I  would  like  to  begin  by  commending  the  members  of  this  subcommittee  for  tack- 
ling this  unglamorous  issue  that,  if  addressed  responsibly,  will  not  capture  the 
headlines  back  home,  but  that  implicates  matters  essential  to  the  proper  functioning 
of  our  democracy. 

Recent  polls  indicate  that  a  majority  of  Americans  do  not  trust  lobbyists.  The  pub- 
lic often  views  the  lobbyist  as  an  unsavory  figure,  an  "influence  peddler"  who  se- 
cures for  clients  an  unfair  advantage  in  the  inner-workings  of  government.  The  fear 
stems  from  the  belief  that  lobbyists  make  secret  deals  with  legislators  to  benefit  spe- 
cial interests  at  the  expense  of  the  general  welfare,  or  even  that  unsavory  influences 
(in  the  forms  of  bribes,  under-the-table  deals,  or  coercion)  have  been  brought  to  bear 
upon  legislators,  or  that  some  groups  are  well  represented  in  the  lobbying  process 
wnUe  others  go  substantially  or  completely  unrepresented. 
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Although  this  grim  portrayal  of  lobbyists  and  lobbying  does  not  accurately  reflect 
the  real  day-to-day  workings  of  the  system,  there  can  be  no  doubt  that  the  system 
for  lobbying  disclosure  is  badly  broken  and  needs  repair.  Lobbyists  are  currently 
regulated  under  the  Federal  Regulation  of  Lobbjing  Act  of  1946  (the  "Lobbying 
Act").  Next  year  will  mark  the  fillieth  anniversary  of  its  passage.  To  celebrate  this 
once  innovative  statute,  we  should  recognize  that  both  the  character  of  our  govern- 
ment and  the  nature  of  lobbying  activity  have  changed  significantly.  The  outdated 
and  unworkable  Lobbying  Act  must  be  updated  to  fix  problems  such  as  an  anti- 
quated definition  of  lobbying,  duplicative  reporting  requirements,  giant  loopholes, 
and  a  requirement  to  break  down  lobbying  expenditures  into  irrelevant  categories. 
Today's  hearings  constitute  an  important  step  towards  remedying  these  and  other 
weaknesses  in  the  Lobbying  Act. 

REFORM  PRINCIPLES 

To  correct  the  public  misperception  that  lobbying  involves  too  many  back-room 
deals  that  undermine  the  eflective  operation  of  our  democratic  processes,  a  workable 
system  of  disclosure  is  needed.  To  correct  the  public  misperception  that  lobbyists 
distort  responsible  lines  of  communication  between  constituents  and  members  of, 
Congress,  lobbyists  must  take  the  initiative  to  insure  a  responsible  system  of  con- 
trols. 

Our  system  of  government  guarantees  the  right  of  persons  to  make  their  views 
known  to  their  representatives;  this  is  reflected  in  the  First  Amendment's  guarantee 
that  no  law  shall  abridge  the  people's  right  to  petition  the  government  for  redress 
of  grievances.  The  right  to  petition  embodies  the  ideas  that  elected  officials  should 
be  responsive  to  the  will  of  their  constituents  and  that  the  political  process  woriis 
best  as  a  vigorous  contest  among  competing  interests  for  the  attention,  and  votes, 
of  legislators. 

The  reality  of  the  modem  Congress  is  that  the  legislative  process  cannot  function 
without  the  information  provided  to  legislators  by  outside  sources.  Thus,  only  by  al- 
lowing lobb3asts,  whatever  their  mission,  to  marshall  arguments,  gather  informa- 
tion, and  provide  it  to  Congress,  can  our  tremendously  diverse  democracy  work  ef- 
fectively. 

WhUe  reform  of  the  federal  lobbying  laws  is  overdue,  Congress  must  be  careful 
that  any  attempt  at  reform  does  not  actually  exacerbate  the  rift  between  the  people 
and  our  government.  To  this  end,  the  American  League  of  Lobbyists  has  adopted 
a  set  of  principles  that  should  govern  any  lobbying  law  reform.  ALL  supports  legis- 
lation that: 

Is  fair,  even-handed,  and  non-discriminatory. 

Is  clear  and  unambiguous,  so  that  persons  subject  to  the  requirements  can 
readily  understand  what  is  necessary. 

Does  not  improperly  infringe  on  citizens'  constitutional  rights  to  communicate 
their  views  directly  or  through  a  professional  advocate  to  federal  officials. 

Does  not  unduly  restrict  the  rights  of  those  engaged  in  lobbying  to  practice 
their  profession. 

Provides  for  responsible  administration  and  reasonable  sanctions,  with  pen- 
alties related  to  the  seriousness  of  the  infractions. 

Does  not  impose  unnecessarily  burdensome  recordkeeping,  reporting,  or  com- 
pliance mandates. 
Again,  the  one  central  message  that  I  want  to  convey  today  is  that  while  reform 
of  lobbying  disclosure  laws  is  badly  needed,  Congress  must  not  prescribe  medicine 
that  is  worse  than  the  malady. 

REFORM  ACTIONS 

As  this  subconmiittee  knows.  Congress  has  from  1950  to  the  present  periodically 
attempted  to  address  the  many  failures  of  the  Lobbying  Act,  but  to  no  avail.  I  sus- 
pect that  the  several  attempts  at  reform  legislation  have  ultimately  failed  because 
they  have  not  properly  recognized  the  legitimacy  of  lobbying  for  effecting  citizens' 
right  to  petition  government  and  for  providing  valuable  information  to  the  Congress. 

Meaningfial  lobbying  regulation  reform  must  focus  on  five  central  goals:  clarifying 
the  definition  of  lobbying;  refining  the  type  of  information  to  be  disclosed;  providing 
uniform,  authoritative  guidance;  simplifying  the  reporting  process;  and  establishing 
a  fair  civil  enforcement  mechanism. 

1.  Clarifying  the  Definition  of  Lobbying 

The  Directory  of  Washington  Representatives  lists  some  27,000  persons  and  enti- 
ties working  to  influence  government  policies  and  actions  to  advance  their  own  cli- 
ents' interests  on  and  around  Capitol  Hill.  Yet,  there  are  only  6,576  registered  lob- 
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bjdsts.  If  the  purpose  of  lobbjdng  regulation  is  to  bring  to  light  the  amount  of  influ- 
ence that  various  interest  groups  exert  over  govemmental  decision  makers,  then 
legislation  should  broaden  the  definition  of  "lobbying"  to  elicit  more  accurate  report- 
ing of  the  extent  of  lobbying  activities. 

(a)  Lobbying  contacts  with  congressional  staff. 

The  language  of  the  Lobbying  Act,  as  well  as  the  Supreme  Court's  dicta  in  United 
States  V.  Harriss,  347  U.S.  612  (1954).  can  be  construed  either  as  including  or  ex- 
cluding stafl"  contacts  from  the  statute  s  scope.  However,  a  number  of  factors  argue 
for  amendingthe  Lobbying  Act  to  apply  expressly  to  lobbying  contacts  with  congres- 
sional staff.  These  factors  include:  the  broad  disclosure  policy  underlying  the  Lobby- 
ing Act;  the  Supreme  Court's  treatment  of  legislative  aides  as  "alter  egos"  of  Con- 
gressmen, see  Gravel  v.  United  States,  408  U.S.  606,  617  (1972)  (Speech  and  Debate 
Clause);  the  existence  of  other  lobbjdng  regulatory  schemes  that  include  staff  con- 
tacts within  the  meaning  of  the  term  lobbying,"  see,  e.g.,  the  "Ethics  Reform  Act 
of  1989,"  Pub.  L.  No.  101-194,  103  Stat.  1716  (1989);  and  the  routine  practice  of 
many  in  the  lobbying  community  of  complying  with  the  Lobbying  Act  even  when 
only  contacting  staff  Most  important,  pemaps,  is  the  fact  that,  as  a  practical  mat- 
ter, lobbying  on  Capitol  Hill  is  usually  conducted  through  staff  contacts. 

(b)  Lobbying  contacts  by  in-house  or  staff  lobbyists. 

Under  one  view  of  the  "principal  purpose"  test  of  Harriss,  business  organizations 
and  trade  associations  need  not  register  under  the  Lobbjdng  Act  where  tneir  lobby- 
ing communications  can  be  construed  as  incidental  to  the  organization's  purpose. 
Congress  has  documented  numerous  instances  where  organizations  appear  to  nave 
spent  tens  of  thousands  of  dollars  for  lobbying  activities  without  registering  under 
the  Lobbying  Act  because  the  amount  spent  was  only  a  very  small  part  of  the  orga- 
nizations' budgets,  and  thus  the  lobbying  was  considered  not  to  be  a  "principal  pur- 
pose" of  the  organizations'  activities  overall. 

The  policy  underlying  the  Lobbying  Act  requires  that  Congress  and  the  public  be 
made  aware  of  who  is  being  paid  to  influence  legislation,  whether  these  persons  are 
hired  lobbyists  or  staff  lobbyists.  Otherwise,  persons  seeking  to  avoid  disclosure  re- 
quirements can  simply  use  their  own  employees  as  part-time  lobbyists.  Thus,  the 
Lobbying  Act  should  be  amended  to  include  more  clearly  within  its  scope  lobbjdng 
by  in-house  or  staff  lobbyists. 

(c)  Lobbying  on  nonlegislative  matters. 

The  lobbying  objectives  that  trigger  registration  under  the  Lobbying  Act  focus  ex- 
clusively on  "the  passage  of  defeat  of  any  legislation  in  Congress."  2.  U.S.C.  266. 
Congressional  action,  however,  includes  not  only  the  passage  of  legislation,  but  a 
whole  range  of  matters  including  congressional  intervention  in  administrative  pro- 
ceedings, as  well  as  Senate  connrmation  of  nominations  to  the  Executive  and  the 
Judiciary.  To  shed  light  on  all  significant  efforts  to  influence  congressional  action, 
the  Lobbying  Act  should  be  amended  to  bring  within  its  purview  lobbying  on  non 
legislative  matters,  too.  Additionally,  the  definition  of  lobbying  should  be  expanded 
to  include  attempts  to  influence  legislation  at  the  Executive  branch  as  well,  tnereby 
capturing  the  full  extent  of  lobbying  aimed  at  congressional  action. 

2.  Refining  the  type  of  information  to  be  disclosed. 

When  I  testified  before  the  Senate  Subcommittee  on  Oversight  of  Management  a 
couple  of  years  ago.  Chairman  Levin  delighted  the  audience  with  anecdotal  material 
about  lobbyists'  Quarterly  Reports  that  revealed  $3.38  for  salaries  and  less  than  $10 
for  taxi  services  attributed  to  lobbying  activities  during  a  reporting  period.  While 
the  need  to  report  these  picayune  details  now  burdens  lobbjasts  unmercifully,  these 
data  provide  absolutely  no  useful  information  for  Congress  or  the  public  about  just 
how  much  lobbying  is  actually  occurring.  At  the  same  time,  use  of  lobbying  coali- 
tions can  shield  against  disclosure  of  real  parties  in  interest  in  legislative  battles. 
Legislation  should  address  both  of  these  problems. 

(a)  Reporting  aggregate  receipts  and  expenditures. 

The  Lobbying  Act  requires  lobbyists  to  file  statements  reporting  "the  total  sum" 
of  all  moneys  received  and  expended  for  the  purpose  of  inuuencing  or  attempting 
to  influence  legislation.  2  U.S.C.  §264.  The  Clerk  of  the  House  and  the  Secretary 
of  the  Senate  currently  request  that  registrants  report  these  receipts  and  expendi- 
tures by  categories,  of  which  there  are  eighteen.  The  laborious  process  of  reporting 
in  minute  detail  receipts  and  expenses  provides  too  much  of  the  wrong  kind  of  infor- 
mation. 
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For  purposes  of  informing  the  public  of  the  sums  being  expended  to  influence  con- 
gressional action,  it  is  sufficient  to  have  registrants  report  the  aggregate  receipts 
and  the  aggregate  expenses  incurred.  This  can  be  done  in  incremental  categories 
analogous  to  the  approach  taken  in  other  financial  disclosure  statutes. 

(b)  Identifying  members  of  coalitions. 

Sometimes  businesses  or  other  organizations  hide  their  identities  behind  a  coali- 
tion established  or  avaUable  for  the  purpose  of  preventing  the  public  from  learning 
of  their  efforts  to  influence  congressional  action.  This  plainly  circumvents  the  Lobby- 
ing Act's  public  disclosure  goals. 

On  the  other  hand,  the  Supreme  Court  has  recognized  that  in  certain  cir- 
cumstances the  First  Amendment  protects  against  the  disclosure  of  the  identities  of 
individuals  who  are  members  of  an  organization.  See,  e.g.,  NAACP  v.  Alabama,  357 
U.S.  449  (1958).  The  lobbying  laws  must  remain  sensitive  to  this  important  interest. 

An  appropriate  means  of  striking  a  balance  between  the  competing  interests  of 
the  public's  right  to  know  and  an  individual's  right  to  petition  the  government  with- 
out risking  harm  to  anyone's  well-being  or  reputation  is  to  focus  on  organizational 
members  of  coalitions  or  associations  lobbying  Congress.  Where  a  coalition  or  asso- 
ciation does  not  publicly  disclose  its  membership  list,  the  Lobbying  Act  should  re- 
quire its  lobbjists  to  identify  those  organizational  members  that  contribute  substan- 
tial sums  to  the  group  and  are  likely  to  benefit  directly  if  the  lobbying  is  successful. 

3.  Providing  uniform,  authoritative  guidance  on  lobbying  regulation. 

While  two  separate  congressional  officials — the  Secretary  of  the  Senate  and  Clerk 
of  the  House — administer  the  filings  lobbyists  make  under  the  Lobbying  Act,  neither 
of  them  authorizes  stafT  to  provide  official  advice  or  otherwise  instruct  the  public 
in  an  authoritative  way  on  interpretations  of  the  Act's  provisions.  Thus,  lobbyists 
are  unable  to  obtain  the  kind  of  guidance  that  persons  who  fall  under  regulatory 
schemes  obtain  from  the  agencies  that  implement  the  laws  and  regulations,  or  that 
Members  of  Congress  and  their  staff  obtain  from  the  congressional  ethics  commit- 
tees about  compliance  with  the  ethics  rules.  This  situation  makes  it  difficult  for  law 
firms,  lobbying  firms,  or  trade  associations  to  obtain  authoritative  advice  on  how  to 
establish  a  uniform  procedure  that  will  satisfy  the  administrators  of  the  Lobbying 
Act.  This  problem  is  exacerbated  by  the  fact  that  the  Clerk  of  the  House  and  the 
Secretary  of  the  Senate  administer  their  filings  separately  and  may,  on  occasion, 
give  conflicting  advice. 

The  Lobbying  Act  should  be  amended  to  establish  a  single,  nonpartisan  entity 
that  would  provide  lobbyists  with  authoritative  guidance.  This  should  be  accom- 
plished without  creating  a  new,  free-standing  bureaucracy  that  would  have  to  justify 
its  existence  and  budget  through  issuing  rules  and  chalking  up  enforcement  statis- 
tics in  the  tradition  of  any  new  agency. 

4.  Simplifying  the  reporting  process. 

(a)  Eliminating  double  reporting. 

Currently,  under  the  Lobbying  Act,  individual  lobbyists  are  technically  required 
to  file  separate  registrations  and  reports  from  those  filed  by  the  organization  that 
employs  them  or  of  which  they  are  members.  This  leads  to  the  technical  require- 
ment that  hired  lobbyists'  file  two  or  more  reports:  One  for  the  law  firm  or  other 
organization  hired,  and  others  for  each  individual  lobbyist  in  the  organization  in- 
volved in  the  matter.  This  multiple  filing  imposes  additional  record  keeping  without 
providing  any  additional  meaningful  information. 

For  purposes  of  informing  the  public  of  who  is  being  paid  to  influence  congres- 
sional action,  it  is  sufficient  to  have  a  single  form  filed  that  identifies  the  organiza- 
tion that  has  been  retained  to  lobby  and  the  individuals  of  that  organization  who 
are  involved  in  that  representation. 

(b)  Filing  at  a  single  location. 

As  indicated  above,  lobbyists  covered  by  the  Lobbying  Act  currently  must  file  their 
reports  with  the  offices  of  two  separate  congressional  ofiicials:  The  Clerk  of  the 
House  and  the  Secretary  of  the  Senate.  This  leads  to  potential  confusion  because 
the  two  offices  have  different  procedures  and  even,  as  mentioned  earlier,  occasion- 
ally give  inconsistent  advice.  The  Lobbying  Act  should  be  amended  to  centralize  this 
function  in  a  single,  nonpartisan  entity. 

(c)  Expanding  the  definition  of  timely  filing. 
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The  Lobbying  Act  requires  that  reports  be  filed  before  a  lobbyist  begins  his  or  her 
lobbying  activities,  and  within  10  days  of  the  close  of  the  previous  reporting  period. 
Reports  filed  outside  of  these  time  periods  are  considered  to  be  late  filings. 

To  permit  lobbyists  to  collect  the  requisite  data  for  filing,  and  ensure  a  higher  de- 
gree of  accuracy,  new  legislation  should  permit  a  60-day  grace  period  for  the  filing 
of  registrations  and  reports. 

(d)  Requiring  reports  semiannually. 

The  Lobbying  Act  currently  requires  the  filing  of  quarterly  reports.  The  same  dis- 
closure could  be  made  with  only  half  of  the  paperwork  for  lobbyists  and  the  govern- 
ment if  the  reports  were  required  semiannually  instead  of  quarterly. 

5.  Establishing  a  civil  enforcement  mechanism. 

A  civil  enforcement  mechanism  with  the  following  provisions  would  help  facilitate 
better  compliance  with  the  Lobbying  Act  than  exists  now. 

(a)  Informal  resolution. 

The  goal  of  a  civil  enforcement  mechanism  would  be  to  improve  compliance  with 
the  Lobbying  Act,  not  to  expend  additional  resources  responding  to  challenges  by 
lobbyists  who  have  been  found  to  be  in  noncompliance.  Thus,  any  enforcement  sys- 
tem should  seek  to  resolve  informally  disputes  over  noncompliance  in  a  way  that 
encourages  future  compliance. 

(b)  Administrative  and  judicial  review. 

As  a  matter  of  fundamental  due  process,  no  penalty  should  be  imposed  under  the 
civil  enforcement  mechanism  until  the  lobbyist  who  has  been  found  to  be  in  non- 
compliance has  had  the  opportunity  to  obtain  judicial  review. 

Experience  with  the  judicial  review  in  other  areas  of  administrative  law  suggests 
that  many  disputes  never  reach  a  court;  those  that  do  have  a  better  record  for  adju- 
dication if  another  level  within  the  agency  reviews  the  contested  decision  before  it 
becomes  final.  This  experience  militates  in  favor  of  subjecting  any  decision  to  impose 
penalties  to  both  administrative  and  judicial  review. 

(c)  Fair  penalties. 

Penalties  imposed  for  noncompliance  should  reflect  the  degree  of  offense  and  in- 
tent of  the  offender.  Thus,  penalties  should  distinguish  among  non  filing,  late  filing, 
and  incomplete  filing,  and  between  deliberate  and  inadvertent  noncompliance.  (I 
should  note  that  ALL  considered  the  penalties  imposed  by  lobbying  reform  legisla- 
tion in  the  last  Congress  to  be  excessive.) 

CONCLUSION 

It  may  strike  many  people  as  odd  that  the  American  League  of  Lobbyists,  an  orga- 
nization of  professional  lobbyists,  supports  the  revitalization  of  lobbying  disclosure 
legislation.  But,  like  the  majority  of  Americans  who  see  something  wrong  with  the 
system,  we  recognize  that  the  present  laws  are  essentially  incomprehensible  and  un- 
enforceable. We  too  want  the  Congress  to  take  action  that  will  resolve  the  present 
uncertainties  over  what  activities  are  covered,  who  is  covered,  and  what  information 
must  be  disclosed. 

I  appreciate  having  the  opportunity  to  present  these  views  to  the  Subcommittee, 
The  American  League  of  Lobbyists  looks  forward  to  working  with  you  on  this  impor- 
tant issue  in  the  weeks  to  come. 

Mr.  FRA>nK.  Would  you  object  to  registering  when  you  work  with 
us? 

Mr.  SUSMAN.  Absolutely  not. 

Mr.  Frank.  Are  you  going  to  lobby  us  on  that  lobbying  reform? 

Mr.  SusMAN.  It  depends  on  whether  I'm  representing  a  client. 

Mr.  Canady  [presiding].  Thank  you  very  much. 

Mr.  Frank.  You'll  probably  be  able  to  find  some,  Tom. 

Mr.  Canady.  Thank  you,  Mr.  Susman.  We  appreciate  your  being 
here  today. 

Let  me  apologize  to  the  other  members  of  the  panel  for  my  ab- 
sence. I'm  in  the  middle  of  a  markup  in  a  subcommittee  on  which 
I  serve,  and  I  have  an  amendment  which  is  part  of  the  bill  over 


131 

there.  So  that  is  why  I  was  not  able  to  be  here  when  we  recon- 
vened. 

I'd  like  to  now  recognize  Ms.  Edythe  Ledbetter.  Mrs.  Ledbetter 
is  the  vice  president  for  administration  at  the  Center  for  Marine 
Conservation. 

We  appreciate  your  being  with  us  today.  Thank  you  very  much. 

STATEMENT  OF  EDYTHE  LEDBETTER,  VICE  PRESffiENT  FOR 
ADMINISTRATION,  CENTER  FOR  MARINE  CONSERVATION 

Ms.  Ledbetter.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman  and  members  of  the  committee,  my  name  is 
Edythe  Ledbetter  and  I  serve  as  vice  president  of  administration 
for  the  Center  for  Marine  Conservation.  The  center  is  a  nonprofit 
educational  organization  incorporated  under  section  501(c)(3)  of  the 
Internal  Revenue  Code.  Our  organization  strives  to  conserve  the  di- 
versity and  abundance  of  life  in  the  oceans  and  coastal  areas. 

We  work  to  prevent  the  overexploitation  of  living  marine  re- 
sources, the  degradation  of  marine  ecosystems,  and  to  restore  ma- 
rine wildlife  and  ecosystems  where  they  have  been  diminished. 
Among  the  jobs  our  members  and  donors  want  the  center  to  do  is 
to  educate  and  persuade  public  policymakers  like  yourselves  as  to 
the  importance  of  conserving  marine  ecosystems  and  species.  In 
other  words,  our  members  exercise  their  first  amendment  right  to 
petition  government  via  this  organization. 

Our  government  relations  or  lobbying  efforts,  however,  are  very 
limited.  One  of  my  responsibilities  is  to  see  to  it  that  the  center 
conforms  to  laws  affecting  those  activities,  and  I'm  speaking  to  you 
today  from  my  own  experience  rather  than  representing  the  center 
per  se. 

It  is  my  contention  that  S.  349,  as  approved  by  the  House  last 
year,  and  H.R.  119,  pending  before  the  Judiciary  Committee  this 
year,  would  result  in  excessive  and  wasteful  reporting  require- 
ments and  provide  the  public  and  Congress  with  no  useful  informa- 
tion concerning  nonprofit  organizations. 

I  have  with  me  a  copy  of  the  1994  IRS  form  990,  which  the  cen- 
ter filed  with  the  IRS.  It  is  available  to  any  member  of  the  public 
that  requests  it,  and  it  contains  information  as  to  the  extent  of  the 
lobbying  undertaken  by  the  center  last  year,  just  25  percent  of  the 
allowable  lobbying  expense.  This  form  is  important  because  it  tells 
anyone  who  wants  to  know  what  we  did  with  the  money  contrib- 
uted to  us.  What  we  urge  is  that  you  not  ask  us  to  duplicate  these 
efforts.  Adoption  of  H.R.  119  would  mean  that  we  would  have  to 
do  another  set  of  books  to  conform  with  what  "lobbying"  is.  In  other 
words,  one  given  expenditure  under  the  IRS  definition  would  be  not 
lobbying,  but  under  the  pending  bill  it  would  be  lobbying. 

The  issue  is  not  just  cost,  but  how  the  burden  of  the  cost  is 
borne.  For  organizations  with  good  systems,  I  think  it  would  be  a 
foolish  but  acceptable  cost,  but  think  of  a  new  organization,  one 
made  up  of  people  concerned  about  a  vitally  important  cause  we 
cannot  now  imagine,  but  one  that  should  be  brought  to  the  atten- 
tion of  you  and  other  policymakers.  The  people  who  form  the  new 
small  organization  should  be  heard,  and,  yet,  the  regulatory 
threshold  might  be  so  high  as  to  stifle  legitimate  and  important 
communication. 
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What  it  means,  of  course,  is  that  if  the  Congress  chooses  to  make 
us  dupHcate  the  energies  we  already  put  into  the  IRS  form  990, 
then  it  will  be  more  than  doubling  tne  cost  to  some  organizations, 
and  I  would  contend  that  the  groups  you're  hurting  most  are  the 
groups  that  you  most  want  to  hear  from,  the  smaller,  newer  groups 
that  can  least  afford  or  pay  for  the  massive  cost  of  H.R.  119. 

My  suggestion  for  lobbying  reform  is  simple:  require  nonprofit 
groups  that  lobby  to  file  their  IRS  form  990's  with  all  appropriate 
lobbying  registration  offices.  Do  not  make  nonprofit  groups  jump 
through  unnecessary  hoops.  The  effect  would  be  not  to  provide  you 
or  the  public  with  real  information.  The  effect  would  be  to  impose 
inordinate  costs  on  the  marginal  group,  the  small  group,  the  new 
group,  and  the  more  variant  the  standards  of  measurement,  the 
harder  it  is  to  be  accurate  in  compliance. 

The  constitutional  issues  are  clear.  Americans  have  a  first 
amendment  right  to  petition  government  for  redress  of  grievance. 
When  you  erect  regulatory  barriers  that  prevent  them  from  exercis- 
ing that  right,  you  are  violating  their  rights.  Indeed,  there  may  be 
instances  where  some  nonprofit  has  figured  out  how  to  skirt 
present  laws  and  hide  lobbying  expenditures,  but  keep  this  in 
mind.  Do  not  let  your  goals  of  the  perfect,  loopholeless  lobbying 
rule  mean  that  you  might  adopt  a  law  that  will  place  inordinate 
burdens  on  people  who  wish,  who  need,  and  who  have  a  right  to 
communicate  with  you  and  other  policymakers. 

I  quote  one  member  of  this  panel  who  said  we  don't  want  less 
communication;  we  want  more.  I  agree  with  that  statement.  Con- 
gress should  receive  the  views  and  the  information  individuals  and 
individuals  acting  through  organizations  can  provide. 

Thank  you. 

[The  prepared  statement  of  Ms.  Ledbetter  follows:] 

Prepared  Statement  of  Edythe  Ledbetter,  Vice  President  for 
Administration,  Center  for  Marine  Conservation 

Mr.  Chairman  and  Members  of  the  Committee,  my  name  is  Edythe  Ledbetter,  and 
I  serve  as  Vice  President  of  Administration  for  the  Center  for  Marine  Conservation. 
The  Center  is  a  nonprofit  organization  incorporated  under  Section  501  (cX3)  of  the 
internal  Revenue  Code.  Our  organization  strives  to  conserve  the  diversity  and  abun- 
dance of  life  in  the  oceans  and  coastal  areas.  We  work  to  prevent  the  over  exploi- 
tation of  living  marine  resources,  the  degradation  of  marine  ecosystems  and  restore 
marine  wildlife  and  ecosystems  where  they  have  been  diminished. 

Among  the  jobs  our  members  and  donors  want  the  Center  to  do  is  to  educate  and 
persuade  public  policy  makers  like  yourselves  as  to  the  importance  of  conserving 
marine  ecosystems  and  species.  In  other  words,  our  members  exercise  their  First 
Amendment  right  to  petition  government  via  this  organization.  Now,  we  are  pri- 
marily a  science-based  educational  organization,  known  in  part  for  organizing  the 
world's  largest  volunteer  data-gathering  effort  on  behalf  oi  the  environment — the 
International  Coastal  Cleanup.  Our  government  relations  or  lobbying  efforts  are 
very  limited. 

One  of  my  responsibilities  is  to  see  to  it  that  the  Center  conforms  to  laws  affecting 
those  activities  and  I  am  speaking  to  you  today  from  my  own  experience  rather  than 
representing  the  Center  per  se. 

It  is  very  troubling  wnen  detains  with  charitable  gifts  to  spend  more  resources 
than  necessary  doing  things  other  than  what  the  donor  gives  for.  That  includes  ex- 
penditures on  fund  raising,  of  course,  but  it  also  includes  having  to  spend  time  on 
cumbersome  bureaucratic  requirements  that  serve  no  charitable  or  public  purpose. 

It  is  my  contention  that  S.  349  as  approved  by  the  House  last  year,  and  H.R.  119, 
pending  before  the  Judiciary  Committee  this  vear,  would  result  in  excessive  and 
wasteful  reporting  requirements  and  provide  tne  public  and  the  Congress  with  no 
useful  information  concerning  nonprofit  organizations. 
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I  have  with  me,  the  copy  of  the  1994  IRS  form  990  which  the  Center  filed  with 
the  IRS.It  is  available  to  any  member  of  the  public  that  requests  it.  And  it  contains 
information  as  to  the  extent  of  lobbying  undertaken  by  the  Center  last  year — just 
25%  of  the  allowable  lobbying  expense.  This  form  is  important  because  it  tells  any- 
one who  want  to  know  what  we  did  with  money  contributed  to  us. 

In  addition,  staff  who  appear  on  the  Hill  on  behalf  of  the  oceans  comply  with  all 
of  Congress'  registration  requirements. 

What  we  urge  is  that  we  not  be  asked  to  duplicate  these  efforts.  Adoption  of  H.R. 
119  would  mean  that  we'd  have  to  do  another  set  of  books  to  conform  with  what 
"lobbying"  is.  In  other  words,  an  expenditure  under  the  IRS  definition  would  be  not 
lobbying,  but  under  the  pending  bUC  it  would  be  lobbying. 

The  issue  is  not  just  costs,  but  how  the  burden  of  these  costs  is  borne.  For  organi- 
zations with  good  systems,  I  think  that  it  would  be  a  foolish  but  acceptable  cost. 
But,  think  of  a  new  oi^anization — one  made  up  of  people  concerned  about  a  vitally 
important  cause  we  can  not  now  imagine.  But,  one  that  should  be  brought  to  the 
attention  of  you  and  other  policy  makers. 

The  people  who  formed  tnat  new  small  organization  should  be  heard;  and  yet  the 
regulatory  threshold  might  be  so  high  as  to  stifle  legitimate  and  important  commu- 
nication. 

Already,  there  are  significant  barriers  to  this  hypothetical  group  of  people  making 
their  voice  heard.  But,  what  if  you  double  their  troubles  and  costs?  What  if  you  now 
tell  them:  (a.)  look,  I  want  you  to  have  a  good  CPA  to  do  your  books  on  the  IRS, 
but  I  also  now  want  you  to  have  someone  who  will  discern  whether  the  salary  of 
your  part-time  secretary,  Billy,  should  ascribed  45%  or  50%  to  government  relations 
under  the  new  lobbying  Disclosure  Act.  Further,  you  must  determine  whether  this 
means  that  BiUy  has  to  register  as  a  lobbyist.  And  the  fact  that  you  organized  a 
group  of  community  leaders  last  year  to  visit  their  Congressional  Representative 
mean  you  now  may  have  to  register  as  a  lobbying  organization. 

What  it  means,  of  course,  is  that  if  the  Congress  chooses  to  make  us  duplicate 
the  energies  we  already  put  into  the  IRS  form  990,  then  it  wUl  be  more  than  dou- 
bling the  costs  to  some  organizations.  And,  I  would  contend  that  the  groups  you  are 
hurting  most  are  the  groups  that  you  most  want  to  hear  from — the  smaller,  newer 
groups  that  can  least  afibrd  or  pay  for  the  massive  costs  of  H.R.  119. 

My  suggestion  for  lobbying  reform  is  simple.  Require  non-profit  groups  that  lobby 
to  file  with  all  appropriate  lobbying  registration  offices,  their  IRS  form  990s.  Do  not 
make  nonprofit  groups  jump  through  unnecessary  hoops.  The  effect  is  not  to  provide 
you  or  the  public  with  real  information.  The  effect  is  to  impose  inordinate  costs  on 
the  marginal  group;  the  small  group;  the  new  group.  And  the  more  variant  the 
standards  of  measurement,  the  harder  it  is  to  be  accurate  in  compliance. 

The  Constitutional  issues  are  clear.  Americans  have  First  Amendment  right  to  pe- 
tition government  for  redress  of  grievances.  When  you  erect  regulatory  barriers  that 
prevent  them  from  exercising  that  right,  you  are  violating  their  rights. 

Indeed,  there  may  be  instances  where  some  nonprofit  has  figured  out  how  to  skirt 
present  laws  and  hide  lobbying  expenditures.  But,  keep  this  in  mind:  do  not  let  your 
goals  of  the  perfect,  loop-hole-less  lobbying  rule,  mean  that  you  might  adopt  a  law 
that  will  place  inordinate  burdens  on  people  who  wish,  who  need,  and  who  have  a 
right  to  communicate  with  you  and  other  policy  makers. 

I  am  concerned  that  much  of  the  momentum  for  lobbying  reform  springs  from  the 
misconception  that  nonprofit  oi^anizations  harm,  rather  than  help,  the  policy-mak- 
ing process.  Advocacy  by  nonprofit  groups  provides  information  and  resources  that 
are  both  useful  to  and  needed  by  Congress  and  the  Executive  Branch — information 
and  resources  which  help  to  keep  government  officials  in  touch  with  the  citizens  of 
this  country.  An  interactive  democracy,  such  as  ours,  requires  citizen  participation, 
and  nonprofit  groups  are  essential  in  allowing  Americans  from  every  part  of  our  na- 
tion to  register  their  views  with  their  government. 

H.R.  119,  which  is  identical  to  the  bill  passed  by  the  House  last  year,  would  go 
so  far  as  to  include  in  a  definition  of  'lobbying,"  research,  monitoring  legislation  and 
regulation,  testimony,  widely  attended  meetings  and  providing  technical  advice  or 
assistance,  whether  or  not  in  response  to  a  written  request,  and  whether  or  not  re- 
lated to  the  subject  matter  of  a  lobbying  initiative.  In  that  bill,  "lobbying"  seems  to 
have  included  all  communications  regarding  federal  contract  administration  mat- 
ters. If  a  nonprofit  administers  a  federal  grant,  were  you  "lobbying"  if  you  discussed 
it  with  federal  officials? 

Most  immediately,  if  that  bill  were  to  become  law,  expect  nonprofit  groups  to  pay 
a  lot  for  a  lawyer's  opinion  as  to  how  to  conform  with  its  provisions.  That  lawyer 
will  do  a  lot  of  woric  and  after  spending  several  expensive  hours  on  it,  they'll  say 
they  are  just  not  sure  how  to  report.  The  technicalities  are  so  confusing  that  no  one 
will  know  how  to  conform,  and  one  could  only  hope  that  some  people  get  charged 
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with  violations  soon  and  legal  cases  settle  some  of  the  issues.  We  do  not  want  to 
live  under  such  a  cloud — a  cloud  which  would  choke  off  much  needed  and  important 
communication  with  our  lawmakers. 

Finally,  I  wish  to  elaborate  on  my  recommendation.  Exempt  non  profits  from  the 
bill,  since  they  are  already  reporting  to  the  IRS  and  disclosing  to  the  public  similar 
information  about  their  lobbying  and  grassroots  lobbying  activity.  This  exemption 
from  lobbying  registration  should  include  all  organizations  required  to  make  public 
disclosure  of  their  information  returns  under  Title  26,  section  6104(aXl).  (This  re- 
fers to  form  990,  Schedule  A  and  the  instructions  thereto  which  require  disclosure 
of  information  to  the  Internal  Revenue  Service  by  groups  described  in  Code  sections 
501(cX3),  (4),  (5),  or  (6).)  These  groups  are  required  to  make  substantial  and  de- 
tailed disclosures  of  these  activities  on  those  forms.  Those  forms,  in  turn,  must  be 
made  available  for  public  review  by  the  organizations  under  Code  section  6104(aXl) 
or  face  penalties  of  up  to  $5,000  per  failure. 

I  quote  one  member  of  this  panel  who  said,  "We  don't  want  less  communication; 
we  want  more."  I  agree  with  that  statement.  Congress  should  receive  the  views  and 
the  information  inmviduals  and  individuals  acting  through  organizations  can  pro- 
vide. 

Mr.  Canady.  Thank  you,  Ms.  Ledbetter. 

We  thank  all  the  members  of  the  second  panel  for  being  with  us 
today. 

In  your  testimony,  Mr.  Christy,  your  prepared  testimony,  I  be- 
lieve in  your  written  remarks,  you  made  reference  to  the  decision 
of  the  Supreme  Court  which  recently  came  down  in  the  case  of 
Mclntyre  v.  Ohio  Elections  Commission.  I  think  I  understand  what 
your  concerns  are  about  that  case  and  you  believe  it  does  have  im- 
plications for  what  we  are  looking  at  here. 

I'd  like  to  ask  if  there  are  any  other  members  of  the  panel  that 
have  any  comments  about  the  potential  implications  of  the  Mcln- 
tyre V.  Ohio  Elections  Commission  case.  That's  the  case  in  which 
the  Supreme  Court  ruled  that — and  I'm  taking  from  your  testimony 
here — that  a  State  cannot  prohibit  the  distribution  of  anonymous 
election-related  material. 

Mr.  Christy.  Let  me  just  mention  that  the  case  is  not  on  all 
fours  with  the  lobby  disclosure 

Mr.  Canady.  I  understand. 

Mr.  Christy  [continuing].  But  Ohio  has  a  statute,  or  had  a  stat- 
ute, that  said  that  if  you  were  going  to  publish  and  distribute  cam- 
paign material  that  argued  for  the  election  or  defeat  of  anybody  to 
elected  office,  that  you  must  be  accountable.  You  must  identify  the 
organization  that  authorized  and  paid  for  that  material.  And  Ohio 
has  had  that  law  on  its  books  for  many,  many  years,  and  the  Su- 
preme Court  recently  struck  it  down  last  month  in  the  Mclntyre 
case  on  grounds  that  it  stifled  and  chilled  free  speech  and  that 
there  would  be  a  disincentive  for  people  to  become  involved  in  the 
political  process. 

I  suggest  that  there  may  be  some  correlation;  there  may  be  some 
parallel  to  the  lobby  disclosure  reform  bills  that  you  are  consider- 
ing in  the  sense  that  these  are  matters  of  public  speech  and  debate 
as  they  relate  to  matters  of  public  policy. 

Mr.  CoNYERS.  Pardon  me,  Mr.  Chairman. 

Mr.  Canady.  On  that  subject,  let  me  just  make  one  remark  and 
then  I'll  yield  to  Mr.  Conyers.  You  are  aware  that  the  U.S.  Su- 
preme Court  years  ago,  more  than  40  years  ago  in  United  States 
V.  Harris,  recognized  that  there  was  a  public  interest  in  disclosure 
of  lobbying  activities,  and,  actually,  in  my  opening  remarks  I 
quoted  the  Chief  Justice  at  the  time  and  he  talked  about  proper 


135 

lobbying  disclosure  being  necessary  for  the  full  realization  of  the 
American  ideal  of  government  by  elected  representatives. 

But  I'm  interested  if  you  think  there's  anything  in  this  more  re- 
cent opinion  that  would  contradict  or  undermine  that  earlier  hold- 
ing of  the  Court. 

Mr.  Christy.  Well,  I'm  aware  of  the  Harris  case.  I  think  the 
point  I  was  trying  to  make  is  I  think  the  Mclntyre  case  sends  a 
cautionary  flag  to  the  committee  in  terms  of  what  standard  the 
Court  will  employ  in  determining  what  a  compelling  public  interest 
is. 

Mr.  Canady.  Are  there  other  members  of  the  panel  who  would 
like  to  comment?  Mr.  Keene 

Mr.  CONYERS.  Pardon  me,  Mr.  Chairman. 

Mr.  Canady.  Yes,  Mr.  Conyers.  Let  me  yield  to  Mr.  Conyers. 

Mr.  Conyers.  I  just  wanted  to  ask  if  Joan  Claybrook  could  join 
the  panel,  since  she  came  in. 

Mr.  Canady.  Oh,  I'm  sorry. 

Mr.  Conyers.  And  I  didnt 

Mr.  Frank.  Well,  I  think  she  wanted  to  be  anonymous  under 
that  new  Ohio  law  and  you  just  blew  her  cover. 

[Laughter.] 

Mr.  Canady.  Would  you  please 

Mr.  Conyers.  She  can't  be  anonymous. 

Mr.  Frank.  She  was  writing  anonymous  notes  up  there. 

Mr.  Conyers.  We  might  as  well  bring  her  up. 

Mr.  Canady.  Certainly. 

Mr.  Conyers.  Thank  you  very  much. 

Mr.  Canady.  Ms.  Claybrook,  your  name  is  already  here;  now  you 
are  with  us. 

Mr.  Keene.  I'd  like  to  just  comment  on  that  very  briefly.  The 
whole  area  of  disclosure  versus  the  public's  right  to  know  and  the 
need  to  know  some  of  these  things  is  one  that  requires  some  deli- 
cate balance.  If  you  go  outside  the  lobbying  areas  to  NAACP  v.  Ala- 
bama and  other  cases  going  back  a  long  way,  particularly  in  the 
area  of  political  and  advocacy  organizations — I'm  not  talking  now 
about  corporations  and  labor  unions — but  the  less  popular  is  your 
cause,  the  more  potential  damage  can  be  done  to  your  ability  to 
pursue  that  cause  if  disclosure  requirements  are  too  onerous.  On 
the  other  hand,  there  clearly  is  some  public  right  to  know  enough 
about  the  organization.  So  I  think  it's  a  policy  as  well  as  a  legal 
question  that  requires  an  eye  on  the  potential  damage  that  can  be 
done  to  the  free  expression  of  ideas  as  well  as  to  the  public's  inter- 
est in  knowing  where  a  group's  funds  are  coming  from. 

Mr.  Canady.  OK,  thank  you,  Mr.  Keene. 

Yes? 

Mr.  Robert  Schiff.  Mr.  Canady,  if  I  could  just  add,  we  agree 
that  these  are  very  important  constitutional  questions  and  ought  to 
be  looked  at  very  carefully.  I've  not  personally  had  a  chance  to  read 
the  Mclntyre  decision,  but  we'd  be  happy  to  provide  an  analysis  of 
that  decision  and  how  it  applies  to  this  legislation.  We  have  con- 
stitutional lawyers  who  would  be 

Mr.  Canady.  We  would  be  interested  in  any  input  any  of  you  on 
the  panel  might  have  concerning  that  subject. 

Mr.  Susman. 
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Mr.  SUSMAN.  Mr.  Chairman,  I  think  there  is  one  Hne  that  needs 
to  be  drawn.  Although  it  wasn't  drawn  by  the  Court  in  the  Mcln- 
tyre  case,  it  would  certainly  distinguish  that  case  £ind  also  a  num- 
ber of  approaches  used  in  legislation.  In  response  to  Congressman 
Frank's  earlier  question  about  whether  I  would  register  if  I  were 
working  with  the  committee,  I  said  that  depends  on  whether  I  was 
being  paid  to  do  so.  That  catches  the  grassroots  issue;  it  catches  a 
lot  of  the  various  questions.  We  really  want  to  know  how  is  money 
being  spent  to  influence  government,  not  what  individuals  are 
doing. 

Mr.  Canady.  Any  other  comments  on  the  question? 

[No  response.] 

Mr.  Canady.  OK,  I'd  like  to  now  recognize  Mr.  Frank. 

Mr.  Frank.  Well,  I  thank  you,  Mr.  Chairman. 

I  was  going  to  follow  on  Mr.  Susman's  point  because,  as  you 
started  discussing  the  Ohio  case,  it  struck  me,  and  the  distinction 
that  had  occurred  to  me  was  one  you  just  articulated,  because  I 
think  you  see  it  in  Buckley  v.  Valeo  as  well,  where  the  Court  said 
in  Buckley:  your  right  as  a  candidate  to  spend  money,  as  long  as 
you  can  get  your  hands  on  it  legally,  is  unlimited,  but  your  right 
to  give  it  to  someone  else  to  act  as  your  proxy,  in  effect,  is  limit- 
able.  And  that's  what  I  think  we  may  be  talking  about  to  some  ex- 
tent analogously;  that  the  Court  made  that  distinction  in  Buckley 
that  an  individual  could  spend  either  all  of  his  or  her  own  money 
or  all  of  whatever  the  legal  limit  is.  If  you've  got  a  million  people 
and  each  gives  you  $1,000,  you  can  spend  a  billion  dollars,  and  no 
limit  is  allowed.  But  the  Court  upheld  in  Buckley  the  right  of  a  leg- 
islative body  to  limit  what  one  person  can  give  to  another. 

So  I  think  that's  probably  the  kind  of  suggestion,  Mr.  Susman, 
that  kind  of  distinction  that  we  were  making,  and  I  think  that's  the 
valid  point  we  would  be  doing  it;  that,  clearly,  if  you  are  talking 
about  a  communication  you,  yourself,  want  to  make  to  us,  that  isn't 
anybody's  business  except  the  person  you  want  to  communicate  it 
to  and  nobody's  got  a  right  to  ask  you.  What  we  can  regulate  rea- 
sonably, as  long  as  it  doesn't  unduly  burden  that  ultimate  right,  I 
would  think,  is  where  the  money  is  involved. 

The  other  point  is — ^but  I'm  glad  to  hear  that  case  done,  brought 
up — the  notion  of  respecting  anonymity,  particularly,  if  you  are  a 
member  of  an  unpopular  organization,  might  have  some  relevance 
to  the  counterterrorism  legislation  as  well,  and  I  just  would  remind 
people  that  the  first  amendment  is  not  a  water  faucet  that  you  can 
turn  on  and  off.  If  you're  going  to  take  a  generally  expansive  view 
of  what  the  first  amendment  protects,  that's  true  of  people  who 
talk  about  one  thing  as  another,  and  I  just  hope  we're  not — I  un- 
derstand that  we  will  get  one  set  of  people  who  are  the  reincarna- 
tion of  Hugo  Black  when  it  comes  to  their  right  to  lobby,  and  then 
we  get  another  set  when  it  comes  to  their  right  to  call  everybody 
a  jerk,  and  I  just  hope  that  everybody  will  recognize  that  this  is 
true  of  each  other. 

I  had  occasion  to  tell  that  once  when  the  great  defenders  of  the 
first  amendment  were  the  tobacco  companies,  because  one  of  our 
colleagues  had  suggested  banning  tobacco  advertising.  Now  I  don't 
think  that's  a  good  thing  to  do,  but  people  should  understand — I 
mean,  frankly,  a  lot  of  my  colleagues  from  North  Carolina  and  Ten- 
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nessee,  who  had  not  heretofore  been  in  the  forefront  of  libertarian 
views  on  the  right  to  talk  dirty,  suddenly  became  great  advocates 
of  an  unrestricted  first  amendment.  And  I  just  want  to  make  it 
clear  to  us  that  it's  going  to  cut  all  ways. 

That's  all  for  me. 

Mr.  Canady.  Thank  you,  Mr.  Frank. 

Mr.  Flanagan. 

Mr.  Flanagan.  Thank  you,  Mr.  Chairman. 

I  must  say  the  fall  from  grace  down  to  the  end  of  the  table  here 
was,  indeed,  quite  a  ways. 

[Laughter.] 

Mr.  Flanagan.  Mr.  Keene,  you  discussed  at  great  length  the  bur- 
den that  you  suffer  with  in  complying  with  the  current  level  of  reg- 
ulation and  then  expounded  greatly  on  the  first  amendment  and 
how  that  is  an  infi-ingement  not  just  to  your  organization,  but  to 
smaller  organizations,  and  I  think  if  we  coupled  that  with  Mr. 
Schififs  comments  about  grassroots  organizations,  maybe  you  could 
answer  for  me  how  you  would  like  to  craft  such  a  statute.  What 
do  you  think — and  I'd  like  to  hear  the  same  fi*om  Mr.  Schiflf — ^inso- 
far as  serving  the  public  interest  of  knowing  what  moneys  are 
spent  by  lobbyist  organizations  for  purposes  of  influencing  legisla- 
tors on  their  way  for  creating  public  policy? 

Mr.  Keene.  I  think  the  suggestion  made  here  during  the  formal 
testimony  that  the  various  regulatory  bodies  might  require  or  be 
given  access  and  require  the  filing  of  the  various  nonprofit  groups 
990  forms  is  a  good  and  nononerous  way  to  deal  with  the  problem 
of  advocacy  group  registration. 

The  difficulty  that  I  referred  to  during  my  testimony  is  the  cu- 
mulative regulatory  burden  that  any  group  involved  across  a  lot  of 
jurisdictions  in  this  country  encounters.  We  have  to,  in  every  mail- 
ing we  put  out,  have  an  entire  page  of  disclosures  fi-om  different 
States,  most  of  which  are  a  little  bit  different.  We  spend,  just  as 
one  group,  about  $20,000  a  year  complying  with  all  those  laws  be- 
cause I  said  in  my  testimony  we  can  do  that;  others  can't.  I  realize 
there's  a  federalism  problem,  and  in  most  circumstances  I'm  very 
much  in  favor  of  letting  all  the  States  do  what  they  want  to  do. 
This  is  like  the  products  that  can't  be  dealt  with  across  State  lines, 
but  it's  more  serious  because  it's  ideas.  It's  ideas  and  political  posi- 
tions and  advocacy. 

Mr.  Flanagan.  So  how  would  you  like  to  see  the  law  changed? 

Mr.  Keene.  I'd  like  to  see  it  simplified.  I'd  like  to  see  a  uniform 
standard,  and  I'd  like  to  see  something  such  as  was  suggested  here, 
where  organizations,  particularly  new  organizations,  are  not  re- 
quired to  continually  fill  out  forms,  but  can  simply  submit  the  990 
that  they  prepare  today  for  the  Internal  Revenue,  which  contains 
the  information  really  that's  needed  to  tell  what  they're  doing  and 
what  they're  all  about. 

Mr.  Flanagan.  Well,  could  you  perhaps  define  for  me,  and 
maybe  with  a  dollar  amount  is  the  easiest  way,  what  a  small  new 
or  narrow  group  is? 

Mr.  Keene.  The  difficulty  with  that — and  you  had  this 

Mr.  Flanagan.  It  is  difficult,  and  that's  why  I  asked  the  ques- 
tion. 
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Mr.  KEE^fE.  It's  very  difficult  because  in  the  attempt  to  regulate 
fundraising  activities,  various  States  have  enacted  over  the  course 
of  the  last  20  years  at  least  three  statutes  that  have  gone  to  the 
Supreme  Court  and  been  struck  down.  And  one  of  the  problems 
that  you  have  is  that  when  you  start  saying  this  ^oup  should  re- 
ceive better  treatment  than  that  group  because  of  size  or  something 
else,  you're  giving  enforcers  of  the  statute  or  the  regulations  leeway 
that  they  might  not  otherwise  have,  and  in  those  cases  where  stat- 
utes have  been  attempted  to  be  drawn  that  way,  they  have  not 
passed  constitutional  muster. 

We're  dealing  here  with  very  important  first  amendment  rights, 
and  I  aon't  think — I  don't  think  that  you  can  set  several  tiers  of 
regulatory  regimes  for  groups  of  one  size  and  another  size. 

Mr.  Flanagan.  All  right,  I  follow  you  through  there,  but,  as 
I 

Mr.  Keene.  I  think  what  you  need  to  have  is  a  simple  regime 
that  all  groups  can  comply  with. 

Mr.  Flanagan.  I  agree,  and  my  question,  though,  is  that  there 
is  a  public  interest  in  having  disclosure  of  the  funds  spent.  I  think 
it  is  a  good  public  interest  in  this  case 

Mr.  Keene.  Well,  we  don't  object  to  that. 

Mr.  Flanagan.  And  to  simplify  the  regulatory  burden  is  easier 
said  than  done.  Perhaps  Mr.  Schiff  can  enlighten — or  Ms. 
Claybrook,  I'm  sorry. 

Ms.  Claybrook.  It's  OK;  go  ahead. 

Mr.  Robert  Schiff.  Our  view  is  that  the  legislation  that's  been 
proposed  strikes  a  fair  balance  on  this  question.  The  main  issue  is 
that  you  really  need  this  bill  to  be  evenhanded  and  consistent 

Mr.  Flanagan.  Now  which  legislation  is  that  particularly? 

Mr.  Robert  Schiff.  I'm  sorry,  the  conference  report  from  last 
year  and  Mr,  Bryant's  proposal.  I  don't  know  the  details  of  Mr. 
Shays'  and  Mr.  McHale's  bill  yet. 

But  the  reason  that  we  can't  endorse  Ms.  Ledbetter's  suggestion 
is  that  the  bill  really  needs  to  treat  all  organizations  equally.  It's 
not  fair  to  say  to  nonprofits  that  they  can  submit  the  form  990 
when  you're  not  saying  to  a  corporation  you  can  submit  your  lOK 
or  your  annual  report  from  which  you  might  be  able  to  gather  es- 
sentially the  same  information. 

We  don't  think  it  is  that  great  a  burden  to  make  an  estimate. 
And,  remember,  as  Mr.  Christy  pointed  out,  these  proposals  have 
expenditures  reported  in  estimates  within  ranges,  to  make  an  esti- 
mate based  on  your  990  form — and,  in  fact,  the  bill  specifically  al- 
lows nonprofits  to  do  that,  despite  the  differences  in  what  is  consid- 
ered lobbying  for  purposes  of  the  Internal  Revenue  Code  and  lobby- 
ing for  purposes  of  these  laws. 

Mr.  Flanagan.  Thank  you.  Thank  you,  Mr.  Chairman. 

Mr.  Canady.  Mr.  Conyers. 

Mr.  Conyers.  Thank  you  very  much. 

I'm  interested  in  the  relationship  between  lobbying  reform  and 
campaign  finance  reform  because  I  think  that  they're  tied  together, 
and  one  of  the  problems  that  we  have  in  approaching  this  subject 
is  that  there  are  so  many  different  things  hooked  to  each  other  that 
we  can  get  into  overload,  and  then,  of  course,  that  guarantees  that 
probably  nothing  will  happen. 
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And,  Ms.  Claybrook,  you  did  mention  that  in  your  statement, 
which  was  why  I  was  anxious  to  have  you  join  us,  because  you 
point  out  that  campaign  finance  reform  alone  is  not  enough,  but 
lobbying  reform  is  also  very  important.  And  I  was  wondering  if  you 
wanted  to  expand  upon  this  relationship  and  how  we  might  pro- 
ceed, so  that  we  actually  get  something  out  rather  than  have  a  big, 
long  discussion  fest  during  the  104th  Congress. 

Ms.  Claybrook.  Well,  we  have  supported  campaign  finance  re- 
form, and  the  legislation  that  passed  the  House  last  year  was  the 
bill  that  we  advocated.  And  we  think  that  it's  perhaps  one  of  the 
most  important  pieces  of  legislation  ever  to  not  pass  the  Congress. 

[Laughter.] 

Ms.  Claybrook.  And  we're  certainly  hoping  that  it  will  see  the 
light  of  day  again.  It  would  place  limits  on  expenditures  on  a  vol- 
untary basis,  and  it  would  provide  public  funding  for  elections.  If 
you  elected  to  take  the  public  money,  you  had  to  abide  by  the  limits 
on  expenditures. 

The  lobby  registration  bill  is  related  in  that  it  also  deals  with  a 
lot  of  the  same  players  who  give  campaign  contributions  and  then 
thev  also  lobby,  and  under  the  present  law,  of  course,  there's  very 
little  disclosure,  as  our  statement  and  the  statement  for  the  record 
has  made  clear.  So  there's  very  little  that  we  really  know  about 
who's  handling  and  who's  doing  the  money-giving  or  the  money- 
spending.  And  so  we  see  the  nexus  in  it,  that  they're  often  the 
same  players.  I  certainly  would  not  recommend  that  they  be  in  the 
same  piece  of  legislation,  however.  I  do  think  that  you  have  to  keep 
those  pieces  of  legislation  distinct. 

There's  also  a  close  relationship  between  the  lobby  disclosure  bill 
and  the  gift  issue,  the  gift  legislation.  Because  often,  again,  you 
have  the  same  players  involved,  it's  very  hard  to  pass  a  gift  limita- 
tion bill  or  a  gift  ban  bill  without  defining  who  it  applies  to.  And 
I  think  that's  why  this  lobby  registration  bill  is  so  important  in  re- 
lationship to  the  gift  legislation. 

You  also  have  under  the  campaign  finance  bill  limitations  on 
bundling,  and  if  you  do  not  have  a  clear  definition  of  who  is  a  lob- 
byist, then  it's  harder  to  write  the  campaign  finance  reform  legisla- 
tion adequately. 

Mr.  CONYERS.  It's  a  difficult  area,  but,  you  know,  I  think  the 
starting  place  well  might  be  identifying  who  these  players  are,  and 
under  the  myriad  laws  and  nonlaws  that  we  have  and  regulations 
that  isn't  clear,  and  I  think  sharpening  that  up  is  a  really  impor- 
tant case  of  first  instance. 

In  another  related  matter,  we  just  had  the  Court  set  aside  testi- 
fying before  a  congressional  committee  as  not  really  being  violative 
of  a  statute  many  of  us  have  been  relying  on  for  years  around  here. 
And  in  connection  with  the  integrity  of  the  Government,  I  think 
that  struck  a  very  serious  blow,  and  I'm  very  interested  in  follow- 
ing up  on  it.  And  I  wondered  if  you  had  any  observations  about 
that  as  well. 

Ms.  Claybrook.  Well,  I  certainly  do.  I  think  that  the  Court's 
finding  suggests  that  the  Congress  has  to  amend  that  statute  and 
to  have  it  apply  to  the  Congress  specifically  and  not  just  to  the  ex- 
ecutive branch. 

Mr.  CONYERS.  Right. 
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Ms.  Claybrook.  I  think  that  that  is  very,  very  important. 

Mr.  CONYERS.  But  we've  operated  all  these  years  under  the  as- 
sumption that  that  was  the  case.  Apparently,  it's  a  sufficient  alert 
to  us  to  get  that  repaired,  because  I  think  it's  very  important  that 
all  the  Government  and  nongovernmental  people  that  come  forward 
understand  that  there  is  some  penalty  that  can  be  paid.  Right  now, 
I  think  that  struck  a  blow  at  many  of  the  assumptions  that  we  had 
all  made  over  the  years  in  that  regard. 

Ms.  Claybrook.  Well,  the  public  trust  in  the  Government  is  not 
at  a  high  level,  and  it  seems  to  me  that  Members  of  Congress  in 
good  faith  would  want  to  apply  this  law  broadly  to  the  Congress, 
as  well  as  to  the  executive  branch,  because  it's  a  statement  to  the 
public  that  there  will  be  punishment  extracted  if  there's  mis- 
behavior. That  reason  applies  as  well  as  to  these  other  laws;  there's 
a  heavy  burden  on  this  Congress  to  not  allow  delay  in  these  kinds 
of  bills. 

Mr.  CoNYERS.  I  think  that  this  legislation  is  important,  and  I 
want  to  commend  the  chairman  for  bringing  it  forward  so  early  in 
the  session. 

And  thank  you  very  much. 

Mr.  Canady.  Thank  you,  Mr.  Conyers. 

Let  me  point  out  that  we  will  be  having  additional  hearings  on 
this  subject  in  the  not-too-distant  future. 

I  want  to  thank  all  the  members  of  the  second  panel  for  being 
with  us. 

Mr.  Gephardt  had  planned  to  be  here.  He  was  unable  to  make 
it.  Without  objection,  his  statement  in  its  entirety  will  be  submitted 
for  the  record. 

[The  statement  was  not  received  by  time  of  printing.] 

Mr.  Canady.  Thank  you. 

This  hearing  is  concluded. 

[Whereupon,  at  3:03  p.m.,  the  subcommittee  adjourned.] 
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Appendix  1. — Statement  of  the  Alliance  for  Justice,  the 
American  Arts  Alll\nce,  and  Independent  Sector 

Thank  you  for  the  opportunity  to  submit  written  testimony  to  the  Committee  on 
federal  lobbying  disclosure.  The  Alliance  for  Justice,  Independent  Sector,  the  Amer- 
ican Arts  Alliance,  and  nonprofit  organizations  throughout  the  countiy  have  been 
concerned  about  this  legislation  since  it  was  first  introduced  in  1991.  The  three  un- 
dersigned organizations  each  represent  numerous  other  nonprofit  groups  that  rely 
on  us  to  monitor  issues  of  mutual  interest.  Lobbying  disclosure  is  one  such  issue. 
The  Alliance  for  Justice  is  a  national  association  of  civil  rights,  environ- 
mental, and  consumer  legal  organizations.  Our  purpose  is  to  promote  reform  of 
the  legal  system  in  order  to  ensure  access  to  the  courts  and  agencies  and  to  en- 
courage continuation  and  expansion  of  public  interest  advocacy. 

Independent  Sector  is  a  nonprofit  coalition  of  800  corporate,  foundation  and 
voluntary  organization  Members  with  nation  interest  and  impact  in  philan- 
thropy and  voluntary  action.  The  organization's  mission  is  to  create  a  national 
forum  capable  of  encouraging  the  giving,  volunteering,  and  not-for-profit  initia- 
tive that  help  all  of  us  better  serve  people,  communities  and  causes. 

The  American  Arts  Alliance  is  the  principal  advocate  for  America's  profes- 
sional nonprofit  arts  organizations  and  their  publics  in  representing  arts  inter- 
ests and  advancing  arts  support  before  Congress  and  other  branches  of  the  fed- 
eral government. 
Since  the  ERS  promulgated  lobbying  regulations  in  1990,  we  have  all  prepared  a 
number  of  technical  assistance  guides  and  conducted  workshops  around  the  country 
explaining  the  1990  rules  to  nonprofit  organizations.  We  are  committed  to  encourag- 
ing nonprofit  organizations  to  use  lobbying  and  other  advocacy  strategies  to  pursue 
their  missions. 

We  believe  that  lobbying  disclosure  should  not  inhibit  the  ability  of  nonprofit  or- 
ganizations to  participate  in  legislative  advocacy.  The  Internal  Revenue  Service 
(IRS)  has  long  monitored  and  enforced  rules  concerning  lobbying  expenditures.  Any 
further  regulation  in  this  area  would  be  unnecessary  at  best  and  destructive  to  non- 
profit political  participation  at  worst. 

CURRENT  LOBBYING  DISCLOSURE  REQUIREMENTS 

Under  current  law  all  organizations  that  lobby  are  required  to  disclose  expendi- 
tures to  the  BRS.  This  structure  of  reporting  requirements  serves  the  public  interest 
by  requiring  significant  disclosure  while  comporting  with  the  First  Amendment 
nrfit  to  petition  the  government. 

Public  charities,  (501(cX3)s),  are  governed  by  IRS  regulations  that  were  issued  in 
final  form  in  1990.  Under  these  regulations,  all  public  charities  must  disclose  their 
lobbying  expenditures  by  annually  submitting  Form  990  to  the  IRS.  There  are  limits 
to  the  amount  501(cX3)  organizations  may  spend  on  lobbying  in  general  and  on 
grassroots  lobbying.  Organizations  that  fail  to  comply  with  the  regulations  may  lose 
their  tax  exempt  status. 

In  1993,  The  Omnibus  Budget  Reconciliation  Act  (OBRA)  amended  the  Internal 
Revenue  Code  to  require  trade  associations  (501(cX6)s),  social  welfare  organizations 
(501(cX4)s),  and  for-profit  entities  to  report  their  lobbying  expenditures  annually  to 
the  IRS.  By  requiring  businesses,  social  welfare  organizations  and  trade  associations 
to  track  and  report  lobbying  expenditures  for  the  IRS,  OBRA  has  helped  level  the 
playing  field  of  disclosure  requirements  between  for-profit  and  nonprofit  organiza- 
tions, thus  increasing  citizen  access  to  the  legislative  process. 

Since  lobbyists  of  all  types  must  now  track  lobbying  expenditures,  we  believe  that 
additional  disclosure  requirements  are  unnecessary. 
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THE  LOBBY  DISCLOSURE  ACT  OF  1995,  H.R.  119 

Congressman  John  Bryant  (D-TX)  has  introduced  the  Lobbying  Disclosure  Act  of 
1995,  H.R.  119,  a  bill  that  is  nearly  identical  to  the  lobbying  disclosure  bill  that  was 
reported  out  of  conference  in  the  103rd  Congress.^  This  proposal  would  decrease  the 
amount  of  citizen  participation  in  the  policy  process  and  curtail  legitimate  commu- 
nication between  legislators  and  constituents. 

H.R.  119  would  chill  public  interest  advocacy  by  expanding  recordkeeping  and  re- 
porting burdens  to  include  executive  branch  communications  and  by  requiring  disclo- 
sure of  the  "specific  issues"  addressed  by  lobbyists.  Unlike  current  lobbying  disclo- 
sure rules  which  apply  only  to  efforts  to  influence  legislation,  H.R.  119  would  re- 
quire public  interest  organizations  to  record  and  report  every  occasion  on  which  they 
communicate  with  federal  administrative  officials  on  any  matter,  a  potentiaUy  enor- 
mous burden  for  many  nonprofit  and  other  citizen  organizations.  This  approach 
would  disrupt  the  caremlly  constructed  balance  under  existing  law,  under  wnich  ef- 
forts to  influence  federal  policy  are  unfettered  while  efforts  to  obtain  federal  funds 
in  the  form  of  grants,  contracts  and  loans,  are  subject  to  disclosure.  This  scheme 
was  put  in  place  by  Congress  in  the  last  five  years,  and  there  is  no  evidence  that 
it  does  not  adequately  protect  the  public  against  abusive  lobbying  practices.  Broader 
proposals  to  expand  disclosure  rules  to  include  nonprofits'  executive  branch  commu- 
nications previously  have  been  rejected  by  Congress  as  unnecessary. 

For  botn  legislative  and  executive  lobbying  contacts,  registered  lobbyists  are  re- 
quired under  H.R.  119  to  report  the  "specific  issues"  upon  which  the  registrant  en- 
gaged in  "significant"  lobbying  activities.  Lobbyists  would  have  to  list  bill  numbers 
and  references  to  "specific  regulatory  actions,  programs,  projects,  contracts,  grants, 
and  loans."  In  many  cases,  disclosure  of  such  details  would  be  tantamount  to  disclo- 
sure of  persons  with  whom  the  lobbyist  had  contact  and  possibly  even  the  nature 
of  the  contact.  F*ublic  disclosure,  or  the  threat  of  disclosure,  of'^such  information 
could  interfere  significantly  with  the  willingness  of  legislative  and  executive  branch 
officials  to  communicate  with  outsiders  ana  could  deter  many  citizen  lobbyists  from 
undertaking  activities  in  the  public  interest. 

Citizen  lobbying  activities  protected  by  the  First  Amendment  should  not  be  subject 
to  the  types  of  intrusive  regulatory  controls  contained  in  H.R.  119.  H.R.  119  estab- 
lishes an  independent  federal  agency,  the  Oflice  of  Lobbying  Registration  and  Public 
Disclosure,  with  the  power  to  assess  civil  penalties  against  lobbying  entities  that  fail 
to  report  in  a  timely  fashion  or  that  file  incomplete  or  inaccurate  reports.  The  power 
to  investigate  and  punish  violations  of  the  Act  gives  the  new  agency  virtually  unlim- 
ited authority  to  intrude  into  citizens'  constitutionally  protected  lobbying  activities 
under  the  guise  of  seeking  to  determine  whether  a  violation  has  occurred. 

Consider,  for  example,  an  organization  that  does  not  report  a  lobbying  contact  be- 
cause it  is  believed  to  come  within  one  of  the  bill's  exemptions.  If  the  Office  of  Lob- 
bying Registration,  acting  in  response  to  an  anonymous  tip,  a  news  story,  or  some 
other  source  of  information,  demands  to  know  why  the  organization  did  not  include 
this  activity,  how  can  the  organization  defend  itself  without  disclosing  the  very  com- 
munications and  contacts  which  it  feels  are  protected  from  disclosure?  And,  if  the 
organization  agrees  to  reveal  the  details  of  the  lobbying  contact,  will  not  the  agency 
investigators  immediately  approach  each  individual  involved  in  order  to  verify  the 
truth  of  the  organization  s  response? 

The  problem  of  intrusive  investigations  will  be  compounded  for  organizations  that 
do  not  register  and  report  their  lobbying  activities  because  they  are  not  covered  by 
the  bill's  provisions.  A  lobbying  organization  need  not  register  under  H.R.  119  if  it 
does  not  incur  at  least  $5000  in  expenses  on  lobbying  activities  during  a  six  month 
period.  In  addition,  an  organization  will  not  have  to  report  if  none  of  its  employees 
engage  in  lobbying  as  a  significant"  part  of  the  services  for  which  they  are  paid. 
Any  non-reporting  organization  which  relies  on  either  of  these  provisions  must  be 

firepared  to  have  all  of  its  activities  scrutinized  by  the  Department  of  Justice  if  its 
ailure  to  report  is  challenged.  The  Department  of*^ Justice  will  have  no  other  means 
of  verifying  that  the  organization  falls  under  $5000  threshold  or  that  all  of  its  em- 
ployees satisfy  the  "insignificant"  test. 

THE  BIPARTISAN  REFORM  TEAM  PROPOSAL 

The  Bipartisan  Reform  Team,  headed  by  Congressmen  Chris  Shays  (R-CT)  and 
Paul  McHale  (D-PA),  is  considering  the  introduction  of  the  Lobbyist  Disclosure  Re- 


^In  the  103rd  Congress,  the  Lobbying  Disclosure  Act  passed  both  the  House  of  Representa- 
tives and  the  Senate.  It  also  passed  its  Conference  Committee.  The  Conference  Committee  bill 
failed  in  a  subsequent  vote. 
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form  Act.  While  we  have  not  seen  legislative  language  for  the  Reform  Team's  plan, 
several  components  of  an  outline  of  their  plan  cause  us  concern. 

Granting  enforcement  autfiority  to  the  Department  of  Justice  creates  special  risks 
of  abuse  of  civil  liberties.  The  Reform  Team  proposal  places  enforcement  of  the  Act's 
requirements  in  the  Department  of  Justice,  a  partisan  player  on  a  wide  variety  of 
legislative  and  executive  branch  issues.  These  include  law  enforcement  priority  set- 
ting, litigation  policies  and  positions  and  major  pieces  of  substantive  legislation  such 
as  that  involving  our  criminal  laws.  It  is  unwise  to  give  the  Department  of  Justice 
the  opportunity  to  retaliate  against  those  who  oppose  its  positions. 

The  Department  of  Justice  has  historically  has  been  driven  by  strong  political 
pressures  in  all  of  its  actions,  resulting  in  part  from  the  traditionally  close  relation- 
ship between  the  Attorney  General  and  the  President.  These  political  concerns  have 
no  place  in  the  regulation  of  an  area  of  such  great  constitutional  sensitivity  as  polit- 
ical speech.  Even  if  the  enforcement  of  lobbying  disclosure  requirements  by  the  De- 
partment were  divorced  completely  from  political  pressures,  the  impression  of  par- 
tisan political  involvement  would  chill  the  exercise  of  the  right  to  petition  govern- 
ment. 

Officials  of  the  newly  created  Office  of  Lobbying  Registration  and  Public  Disclo- 
sure, if  located  in  the  Department  of  Justice,  will  have  direct  access  to  the  law  en- 
forcement resources  of  the  Department,  including  the  FBI  and  the  Criminal  Divi- 
sion. While  the  Reform  Team  has  properly  recognized  that  it  is  inappropriate  to  sub- 
ject lobbying  activities  protected  by  the  First  Amendment  to  criminal  penalties,  this 
effort  is  undercut  by  giving  enforcement  authority  to  the  Department  of  Justice. 
Criminal  penalties  may  be  invoked  by  federal  prosecutors  under  RICO  and  other 
federal  criminal  laws,  and  the  FBI  will  be  available  to  conduct  investigations  of  al- 
leged violations. 

The  proposal  violates  the  First  Amendment  by  treating  the  right  of  individuals  to 
petition  government  differently  than  the  night  of  groups  to  petition  government.  The 
outline  of  the  Reform  Team  proposal  states  that  "citizens  acting  on  their  own  be- 
half are  exempt  from  the  bUi's  requirements.  The  Supreme  Court  has  said  in  Citi- 
zens Against  Rent  Control  v.  City  of  Berkeley,  454  U.S.  290  (1981)(Ordinance  con- 
cerning contributions  for  or  against  ballot  initiatives  contravened  First  Amend- 
ment), that  the  First  Amendment  protects  the  right  of  groups  to  engage  in  political 
activities  as  groups.  The  Reform  Team  proposal  places  burdens  on  group  lobbjdng 
that  are  not  placed  on  individual  lobbying.  Since  First  Amendment  rights  are  being 
burdened  by  this  proposal,  the  government  must  have  a  comjjelling  interest  in  treat- 
ing group  advocacy  differently  than  individual  advocacy.  Like  the  ordinance  struck 
down  by  the  Supreme  Court  in  Citizens  Against  Rent  Control,  no  such  compelling 
interest  is  present. 

The  inequitable  burdens  created  by  the  Reform  Team  proposal  cannot  be  justified 
on  the  theory  that  individuals  are  less  able  to  comply  with  the  lobbying  disclosure 
requirements  of  the  proposal.  The  proposal  specifically  states  that  the  exemption  ap- 
plies regardless  of  how  much  money  the  individual  might  spend  or  how  influential 
the  citizen  may  be.  Therefore,  a  struggling  nonprofit  advocacy  organization  would 
have  to  meet  the  requirements  of  the  bill,  while  a  wealthy  and  powerful  individual 
would  not.  This  is  illogical,  unfair  and  unconstitutional. 

The  Reform  Team  proposal  should  avoid  the  problem  of  inconsistent  regulatory 
systems.  The  Lobbying  Disclosure  Act  that  was  reintroduced  in  the  104th  Congress 
by  Senator  Carl  Levin  (D-MI),  S.lOl,  made  several  improvements  from  the  bill 
passed  by  the  Conference  Committee  in  the  103rd  Congress.  Significant  is  a  redefi- 
nition of  "lobbying  activities"  for  501(c)(3)s,  501(cX4)s  and  501(cX6)s.  Under  this  pro- 
posal, charities,  501(cX3)s,  may  use  the  1990  IRS  lobbying  regulations  to  define  "lob- 
bying activities"  for  all  purposes  under  the  Act.  Other  non  profits  may  use  the  rules 
under  OBRA  to  define  "lobbying  activities"  under  the  Act.  The  result  is  that  non- 
profit organizations  may  use  the  same  accounting  and  reporting  systems  for  comply- 
ing with  both  the  IRS  and  the  Act.  This  eliminates  the  burden — a  burden  that 
would  be  prohibitively  high  for  many  non  profits — of  compliance  with  duplicative 
and  inconsistent  regulatory  systems. 

CONCLUSION 

Any  additional  lobbying  disclosure  requirements  are  unnecessary  and  burdensome 
on  the  right  of  citizens  to  petition  the  government.  We  urge  Members  of  Congress 
to  avoid  introducing  and  passing  lobbying  disclosure  legislation.  By  encouraging, 
rather  than  discouraging,  communication  between  advocates  and  lawmakers  Con- 
gress can  help  curb  public  skepticism  about  the  ability  of  government  to  respond 
to  the  needs  of  the  American  people. 
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Appendix  2. — Statement  of  American  Society  of  Association 

Executives 

I.  I^fTRODUCTION 

ASAE  is  pleased  to  have  this  opportunity  to  present  testimony  before  the  Sub- 
committee on  the  Constitution  of  tne  House  Committee  on  the  Judiciary  regarding 
lobbying  reform. 

Mr.  Chairman,  ASAE  is  a  professional  society  of  over  22,500  association  execu- 
tives representing  more  than  10,700  national,  state,  and  local  associations.  Most  of 
our  members  work  for  associations  with  less  than  10  employees.  ASAE's  members 
represent  tax  exempt  organizations,  mostly  under  Internal  Kevenue  Code  Sections 
501(cX6)  and  501(c)(3). 

It  would  be  hard  to  find  an  individual  who  is  not  involved  with — or  affected  by 
associations.  In  fact,  a  recent  survey  indicated  that  7  out  of  10  Americans  belong 
to  at  least  one  association.  Associations  are  virtually  omnipresent  in  today's  society, 
yet  few  people  really  understand  how  pervasive  the  network  is  or  the  importance 
of  associations  to  poucy  development. 

The  public  has  come  to  depend  upon  the  social  and  economic  benefits  that  associa- 
tions provide.  These  broad  oenefits  include:  education  of  association  members  on 
technical  and  scientific  matters,  business  practices,  and  legal  issues;  setting  of  pro- 
fessional, performance,  and  safety  standards;  development  and  enforcement  of  ethi- 
cal canons;  and  the  representation  of  many  private  interests  before  local,  state,  and 
federal  government  agencies  and  legislative  bodies. 

In  many  industries  and  professions,  associations  are  a  valuable  resource  in  pro- 
viding public  officials  with  technical  and  economic  expertise.  They  are  essential 
"players"  when  it  comes  to  providing  lawmakers  with  economic  data,  survey  results, 
technical  analysis,  policy  analysis  and  other  unique  types  of  information  related  to 
an  industry  or  profession.  Associations'  lobbying  activities  provide  bodies  such  as 
this  House  with  essential  data  prior  to  the  enactment  of  policy.  In  a  sense,  we  serve 
as  a  voluntary  "fail  safe"  mechanism  that  insures  access  and  input  from  affected  in- 
terests during  the  legislative  process,  and  which  often  prevents  many  bad  ideas 
from  becoming  law. 

A  Hudson  Institute  survey  commissioned  by  ASAE  found  that,  of  those  associa- 
tions surveyed,  associations  would  spend  almost  $48  billion  directly  or  indirectly  in 
1989.1  The  5,500  associations  surveyed  represented  only  a  small  sample  of  the 
960,000  nonprofit  organizations  which  are  part  of  our  economy.^  Broken  down,  this 
figure  includes  $14.5  billion  spent  on  standards  setting,  $5.3  billion  spent  on  edu- 
cation and  training,  and  $3.3  billion  worth  of  volunteer  time  (conservatively  esti- 
mated at  $10  per  hour)  proffered  to  conduct  association  activities,  including  commu- 
nity service. 

Associations  in  America  are  unique.  They  perform  many  of  the  social  service  roles 
which  would  otherwise  have  to  be  carried  out  by  government.  In  1830,  French 
statesman  and  author  Alexis  de  Tocqueville  observed  that: 

Americans  of  all  ages,  all  stations  of  life,  and  all  types  of  dispositions  are 
forever  forming  associations.  There  are  not  only  commercial  and  industrial 
associations  in  which  all  take  part,  but  others  of  a  thousand  different 
types — religious,  moral,  serious,  futile,  very  general  and  veiy  limited,  im- 
mensely large  and  very  minute.^ 

Today,  the  responsible  and  collective  interests  of  association  members — in  advanc- 
ing their  knowledge,  improving  their  products,  increasing  their  professional  skills, 
and  enhancing  their  legislative  standing — provide  many  benefits  to  the  public.  And 
lobbying  is  one  means  of  assuring  that  affected  interests  have  a  say  in  poliqy  devel- 
opment and  implementation.  Without  associations  providing  Congress  vital  informa- 
tion about  policy  matters  affecting  every  interest  imaginable,  millions  of  Americans 
would  lose  effective  representation  through  their  associations  and  professions. 

II.  SUPPORTIVE  COMMENTS  ON  LOBBYING  REFORM 

A.  Support  of  Full  Disclosure  of  Lobbying  Activities 

Generally  speaking,  ASAE  suj^orts  the  current  federal  law  and  policies  on  lobby- 
ing regulations  and  expenses.  The  current  law  emphasizes  full  disclosure  and  no 


1  The  Value  of  Associations  to  American  Society:  A  Report  by  the  Hudson  Institute;  published 
by  the  Foundation  of  the  American  Society  of  Association  Executives,  1990. 
^Internal  Revenue  Service  Commissioner's  Annual  Report,  1988,  Table  20. 
3  Alexis  de  Tocqueville,  Democracy  in  America  (New  York:  Vintage  Books,  1954),  vol.  1. 
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federal  limitations  on  lobbying  expenditures.  This  offers  a  balance  between  the 
public's  right  to  know  what  interests  are  active  in  policy  debates,  and  the  First 
Amendment  rights  of  individuals  and  associations,  acting  directly  or  through  lobby- 
ing organizations,  to  "petition"  government. 

In  addition,  ASAE  supports  the  ability  of  associations  to  communicate  freely  with 
federal  departments  and  agencies  without  direct  or  indirect  limitations.  This  current 
position  leads  ASAE  to  generally  support  the  disclosure  provisions  of  many  of  the 
disclosure  provisions  found  in  the  legislation  currently  being  offered,  which,  if  it 
errs,  errs  on  the  side  of  disclosing  relationships  and  streamlining  current  reporting 
and  registration  requirements. 

B.  Support  of  Proposed  Reporting  Requirements 

ASAE  supports  the  proposed  reporting  requirements  which  would  allow  for  one 
report  per  organization  to  be  filed  twice  a  year.  This  would  save  a  great  deal  of  the 
time  and  energy  that  is  currently  spent  filing  reports  every  quarter. 

We  feel  strongly  that  tax-exempt  organizations  would  favor  the  new  reporting  re- 
quirements, if  they  would  allow  the  use  of  the  lobbying  expenditure  figures  as  re- 
ported on  IRS  Form  990  instead  of  having  to  make  cumbersome  and  separate  cal- 
culations, as  is  presently  the  case. 

C  Support  for  Consolidation  of  Diverse  Lobbying  Statutes 

ASAE  also  applauds  the  fact  that  all  of  the  lobbying  statutes  have  been  unified 
into  one  comprehensive  bill.  This  should  allow  for  a  better  understanding  of  the 
rules,  and  lead  to  increased  compliance  by  individuals  and  organizations  who  may 
be  unaware  of  aU  applicable  lobbying  statutes  under  the  present  scheme  of  regula- 
tion. 

III.  CONCERNS  ABOUT  LOBBYING  REFORM  LEGISLATION 

A.  The  link  between  lobbying  disclosure  and  the  lobbying  tax  as  imposed  by  OBRA 

'93 

As  a  result  of  the  Omnibus  Budget  Reconciliation  Act  of  1993  (OBRA  '93)  lobbying 
expenses  became  a  nondeductible  as  a  business  expense.  This  has  caused  an  enor- 
mous administrative  burden  for  the  association  community.  The  current  proposals 
on  lobbying  reform,  would  unnecessarily  add  to  that  burden,  by  creating  yet  another 
set  of  definitions  of  lobbying.  As  a  result,  associations  will  be  forced  to  calculate 
their  lobbying  activities  using  two  different  definitions  of  lobbying.  Undoubtedly  this 
will  double  the  administrative  time  necessary  to  comply  with  these  new  laws. 

ASAE  would  urge  that  any  new  lobbying  disclosure  legislation  take  into  account 
the  new  tax  laws  to  avoid  multiple  and  contradictory  definitions  and  requirements. 
Additionally,  any  new  disclosure  laws  should  focus  on  decreasing  the  administrative 
burden  possible  by  creating  two  different  sets  of  laws  governing  lobbying  and  lobby- 
ists. 

B.  Overbroad  Definition  of  "Lobbying  Activities" — ".     .     .  [PJreparation,  planning  ac- 

tivities, research  and  other  background  work  .  .  ."  should  not  be  considered 
"Lobbying  Activities" 

While  ASAE  strongly  supports  appropriate  and  complete  registering  and  reporting 
of  lobbying  and  lobb3dng  expenditures,  there  are  several  flaws  many  of  the  legisla- 
tive proposals.  If  enacted  some  of  these  flaws  could  eliminate  the  legitimate  flow  of 
research  and  information  to  association  members  and  the  public.  It  also  raises  trou- 
bling Constitutional  questions  to  the  extent  that  individuals  and  institutions  may 
feel  thwarted  or  reluctant  to  carry  out  lobbying  activities,  communications,  and  di- 
rect advocacy  on  policy  matters. 

"Lobbying  activities"  should  be  much  more  narrowly  defined  within  the  legisla- 
tion. There  is  no  reason  to  expand  much  beyond  the  current  definition  of  lobbying, 
which  we  define  loosely  as  being  any  direct  communication  regarding  pending  legis- 
lation to  a  Member  of  Congress  or,  arguably.  Congressional  staff. 

The  definition  of  "lobbying  activities,"  found  under  Section  3(8)  of  H.R.  119  needs 
to  be  more  narrowly  defined  or  eliminated  entirely  from  the  bill.  For  example,  H.R. 
119  suggests  that  the  mere  ".  .  .  preparation,  planning  activities,  research  and 
other  background  work  .  .  ."  related  to  government  affairs  activities  should  be 
construed  as  "lobbying  activities."  Due  to  the  potentially  "chilling"  impact  such  ac- 
tion might  have  on  trade  associations,  professional  societies,  and  charitable  organi- 
zations, we  respectfully  suggest  that  this  provision  be  eliminated  from  H.R.  119,  or 
some  compelling  reason  be  shown  as  to  why  such  activities  are  targeted  for  scrutiny 
and/or  disclosure. 


146 

C.  Educational  and  Information  Activities  Directed  to  Members  of  Associations  do 
not  Constitute  "Lobbying" 

Many  of  the  activities  that  associations  currently  undertake  are  best  character- 
ized as  "educational"  and  "informational"  in  nature.  ASAE  is  concerned  lest  such  le- 
gitimate, non  advocacy  activities,  could  suddenly  become  defined  as  "lobbying  activi- 
ties" under  the  proposed  expanded  definition. 

Taken  to  its  extreme,  many  groups  that  are  501(c)  organizations  and  which  regu- 
larly publish  updates  on  regulatory  actions,  publish  legislative  and/or  legal  analysis 
of  policy  debates,  sponsor  public  forums  with  elected  officials,  or  even  provide  lists 
of  sitting  office  holders  to  the  general  public,  could  find  themselves  having  to  reg- 
ister and  report  as  "lobbyists." 

In  addition,  organizations  that  do  have  a  program  of  direct  legislative  contact 
could  find  a  higher  percentage  of  their  activities  being  labeled  "lobbying,"  when  in 
fact,  such  activities  are  either  simple  information  dissemination  to  their  member- 
ships or  a  protected  exercise  of  First  Amendment  rights  to  members  of  the  general 
public. 

Because  the  proposed  law  is  so  vague  in  its  definition  of  "lobbying,"  and  does  not 
refer  to  direct  communications  about  specific  legislation,  some  members  of  ASAE 
feel  that  virtually  any  policy-related  opinion  voiced  by  an  association  employee  to 
an  association  volunteer  could  be  construed  as  "lobbying." 

III.  CONCLUSION 

In  conclusion,  Mr.  Chairman  and  members  of  the  Committee,  we  support  your  ef- 
forts at  streamlining  the  current  rules  governing  lobbying  regulation  and  disclosure. 
We  urge  that  when  drafting  disclosure  legislation  that  the  enormous  administrative 
burden  place  on  associations  by  the  lobby  tax  law  be  taken  into  account.  ASAE 
strongly  supports  progressive  and  meaningful  lobbying  disclosure,  including  a  clear 
and  concise  definition  of  lobbying.  ASAE  wants  to  be  a  positive  force  in  support  of 
true  reform  that  will  provide  for  meaningful  and  fair  disclosure  of  lobbying  activity, 
clarification  of  outdated  and  ambiguous  registration  and  reporting  rules,  and  elimi- 
nation of  perceived  abuses.  It  will  remain  critical,  of  course,  to  ensure  that  these 
important  reforms  are  undertaken  both  with  seriousness  and  with  an  acute  sensitiv- 
ity to  the  preservation  of  First  Amendment  rights. 

We  look  forward  to  working  with  you  and  the  Committee  on  this  matter.  We  deep- 
ly appreciate  the  time  you  have  allowed  for  us  to  share  our  thoughts  on  this  impor- 
tant matter. 

Thank  you,  Mr.  Chairman. 
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Appendix  3. — Statement  of  Coalition  for  Tax  Equity  on 
Lobbying  Disclosure  Reform 

I.  INTRODUCTION 

This  testimony  is  submitted  on  behalf  of  the  Coalition  for  Tax  Equity  (the  "Coali- 
tion"). The  Coalition  is  comprised  of  approximately  20  organizations  which  partici- 
pate actively  in  the  federal  legislative  and  regulatory  arenas.  The  Coalition  was 
formed  in  1992  in  response  to  legislative  initiatives  aimed  at  eliminating  the  income 
tax  deduction  for  lobbying  expenditures.  In  part  because  of  the  specter  of  complex 
double  recordkeeping  posed  by  related  lobbjdng  disclosure  proposals,  the  Coalition 
has  also  been  active  in  the  past  two  years  in  responding  to  loboying  disclosure  ini- 
tiatives. 

The  Subcommittee  is  to  be  commended  for  convening  this  hearing  and  continuing 
the  process  of  developing  a  record  on  the  need  for  and  appropriate  mrection  of  lobby- 
ing disclosure  reform.  Coalition  members  are  in  agreement  that  the  current  federal 
disclosure  statute,  the  Federal  Regulation  of  Lobbying  Act  of  1946,  is  ineffective  and 
inefficient.  The  Coalition  supports  meaningful  lobbjring  disclosure,  but  only  if  it  is 
achieved  without  imposing  undue  recordkeeping  burdens  or  inhibiting  or  discourag- 
ing participation  in  the  governmental  process.  Because  lobbying  disclosure  initia- 
tives debated  in  the  103rd  Congress  were  overly  intrusive,  the  Coalition  welcomes 
the  Committee's  "fresh  look"  at  the  lobbying  disclosure  issue. 

The  following  is  a  summary  of  issues  which  we  believe  merit  attention  in  the 
course  of  the  Subcommittee's  consideration  of  lobbying  disclosure. 

II.  ISSUES  PRESENTED 

A.  Harmonizing  The  Scope  Of  Lobbying  Disclosure  With  The  Tax  Statute  Disallow- 
ing The  Income  Tax  Deduction  For  Lobbying  Expenditures 

The  Omnibus  Budget  Reconciliation  Act  of  1993  included  a  provision  repealing  the 
income  tax  deduction  for  lobbying  expenditures.  Generally,  the  tax  provision  dis- 
allows an  income  tax  deduction  for  attempts  to  influence  legislation  with  legislative 
branch  officials  and  any  federal  official  in  a  position  to  "influence  the  formulation 
of  legislation."  The  tax  statute  also  disallows  a  deduction  for  attempts  to  influence 
the  oflicial  actions  of  White  House  officials  and  cabinet  level  officials  (including  indi- 
viduals designated  by  the  President  as  having  cabinet-level  status)  and  their  imme- 
diate deputies.  Final  regulations  interpreting  the  scope  of  the  tax  statute  are  ex- 
pected to  be  released  in  the  near  future.  Because  of  the  complexity  of  the  measure, 
taxpayers  are  struggling  with  compliance. 

Any  lobbying  disclosure  initiative  should  take  into  account  the  general  scope  of 
the  tax  statute.  H.R.  119  (and  the  Senate  companion  bill,  S.  101),  introduced  earlier 
this  year,  and  debated  at  length  in  the  last  Congress,  would  require  extensive,  but 
inconsistent,  reporting  of  contacts  with  legislative  and  executive  branch  officials. 
These  measures  would  require  tracking  of  communications  with  legislative  branch 
officials,  executive  branch  officials  in  executive  levels  I-V,  and  those  designated  as 
SES  and  Schedule  C  officials.  Contacts  with  this  group  of  officials  regarding  the  for- 
mulation, modification  or  adoption  of  federal  legislation,  regarding  federal  rules, 
regulations,  executive  orders  and  regarding  the  administration  or  execution  of  a  fed- 
eral program  or  policy,  would  be  required  to  be  included  in  disclosure  calculations. 
As  such,  the  tax  statute  is  broader  with  regard  to  influencing  legislation  (it  extends 
to  all  ofiicials  in  a  position  to  influence  the  formulation  of  legislation),  but  narrower 
regarding  regulatory  contacts  (it  covers  only  White  House  officials  and  Executive 
Level  I  officials  and  immediate  deputies,  versus  Executive  Levels  IV,  Schedule  C 
and  SES). 

To  the  extent  any  lobbying  disclosure  proposals  track  the  general  scope  of  H.R. 
119,  the  current  recordkeeping  problems  with  the  tax  statute  would  be  severely  ex- 
acerbated. Organizations  struggling  to  account  for  all  employees  who  are  involved 
in  legislative  activity  would  be  required  to  maintain  similar  records  for  entirely  dif- 
ferent divisions  and  departments  which  are  involved  in  technical  regulatory  mat- 
ters. By  "harmonizing"  the  general  scope  of  disclosure  with  the  tax  statute,  these 
paperwork  burdens  could  be  limited. 

The  recordkeeping  benefit  for  taxpayers  and  registrants  would  be  achieved  with- 
out undermining  the  integrity  of  the  disclosure  proposals.  Because  H.R.  119  requires 
general  and  broad  reporting  of  issues  tracked,  committees  and  executive  agencies 
contacted,  and  an  estimate  of  total  expenditures,  the  suggested  modification  would 
have  only  an  incremental  impact.  In  almost  all  instances,  an  organization  will  be 
involved  in  the  formative  stages  of  key  legislation.  If  that  organization  subsequently 
expends  resources  on  related  regulations  or  programs  or  contracts  authorized  by  the 
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legislation,  the  issue  would  already  be  itemized  in  the  disclosure  report.  The  one 
area  where  the  reports  could  change  would  be  in  the  area  of  expenditure  estimates. 
For  example,  if  an  organization  has  concluded  legislative  activity,  but  remains  ac- 
tive in  meeting  the  specifications  of  a  government  contract,  the  expenditure  esti- 
mate under  H.K.  119  could  be  higher  than  it  would  be  under  the  modified  approach. 
However,  this  minor  shortcoming  pales  in  comparison  to  the  potential  for  enormous 
confusion  caused  by  H.R.  119. 

The  Coalition  has  prepared  amendments  to  H.R.  119  to  harmonize  the  lobbying 
disclosure  proposals  with  the  tax  statute.  We  would  be  pleased  to  share  the  amend- 
ments with  the  Committee.  If  the  Congress  determines  to  move  forward  with  a  com- 
prehensive disclosure  bill,  we  strongly  urge  the  Congress  to  embrace  a  proposal 
which  is  roughly  equivalent  in  scope  to  the  tax  measure. 

B.  Avoid  Creation  Of  New  Federal  Agency 

The  Coalition  opposes  the  creation  of  a  new  federal  agency  for  administering  and 
enforcing  any  lobbying  disclosure  provision.  We  urge  Congress  to  work  within  exist- 
ing registration  and  reporting  frameworks  to  avoia  the  potential  for  confusion  and 
unnecessary  additional  recordkeeping.  The  Coalition  recommends  that  administra- 
tion and  enforcement  of  any  new  disclosure  statute  remain  with  the  Clerk  of  the 
House  of  Representatives  and  the  Secretary  of  the  Senate.  These  offices  are 
equipped  to  continue  to  provide  their  current  information  gathering  and  dissemina- 
tion role.  In  addition,  many  registrants  under  a  new  reporting  scheme  would  al- 
ready be  familiar  with  these  offices.  Therefore,  we  urge  that  these  offices  maintain 
their  current  responsibilities,  especially  if  revisions  to  current  lobbying  disclosure 
laws  are  relatively  minor. 

Alternatively,  the  Coalition  would  support  oversight  of  a  lobbying  disclosure  law 
by  the  Federal  Election  Commission  ('TEC").  The  FEC  is  an  independent  agency 
with  which  registrants  would  also  be  familiar  by  virtue  of  filing  reports  of  federal 
election  activity.  If  enforcement  provisions  of  any  lobbying  disclosure  biU  mirror  en- 
forcement by  tne  FEC  of  the  Federal  Election  Campaign  Act  of  1971,  it  may  be  pru- 
dent to  vest  the  additional  responsibility  with  the  FEC.  Finally,  as  with  the  Clerk 
of  the  House  and  Secretary  of  the  Senate,  the  FEC  is  well-suited  to  provide  the  re- 
quired data  maintenance  and  dissemination  function. 

Creation  of  a  new  agency,  whether  within  an  existing  executive  agency  or  as  an 
independent  agency,  would  not  be  favored  by  the  Coalition.  This  Congress  and  the 
Administration  have  pledged  to  downsize  rather  than  increase  the  size  of  govern- 
ment. A  new  agency  would  likely  mean  new  forms,  new  rules  and  new  regulatory 
pitfalls  for  an  alreaay  overburdened  private  sector. 

C.  Affirm  Constitutional  Protection  Against  Disclosure  Of  Members  of  Associations 

and  Coalitions 
During  debate  in  the  last  Congress  on  lobbying  disclosure  provisions,  there  was 
a  great  deal  of  concern  expressea  regarding  the  potential  for  disclosure  of  names 
and  addresses  of  individual  members  of  citizens'  groups,  coalitions  and  other  asso- 
ciations. It  is  established  that  membership  lists  are  protected  from  disclosure  under 
the  First  Amendment's  Freedom  of  Association  Clause.  (See  NAACP  v.  Alabama, 
357  U.S.  449  (1958)).  To  the  extent  anv  lobbying  disclosure  law  covers  such  member- 
ship organizations,  this  principle  should  be  unambiguously  embraced. 

D.  Emphasis  Should  Be  Placed  On  Compliance  Rather  Than  Sanctions 

In  order  to  be  meaningful,  a  disclosure  scheme  requires  extensive  registrant  com- 

fdiance.  Indeed,  part  of  the  reason  for  today's  hearing  is  that  the  current  disclosure 
aw  is  replete  with  loopholes.  In  order  to  encourage  compliance,  any  new  disclosure 
law  should  avoid  a  heavy  handed  enforcement  approach.  The  measure  debated  in 
the  last  Congress  provided  for  potential  severe  penalties  for  noncompliance.  Espe- 
cially if  Congress  enacts  a  rather  sweeping  disclosure  reform,  there  should  be  exten- 
sive leeway  for  registrants  during  the  first  few  years  of  the  transition.  If  the  specter 
of  severe  civil  penalties  looms,  tnose  who  are  uncertain  about  the  new  disclosure 
requirements  may  elect  not  to  register  rather  than  face  the  prospect  of  uninten- 
tional violations  triggering  public  inquiries  and  severe  sanctions. 

E.  Registration  Should  Extend  Only  To  Those  Who  Engage  In  More  Than  Insubstan- 

tial Lobbying 
Although  the  Coalition  supports  broad,  meaningful  disclosure,  it  is  important  to 
establish  registration  thresholds  that  capture  only  those  organizations  and  individ- 
uals engaged  in  lobbying  on  a  relatively  regular  oasis.  H.R.  119  would  require  reg- 
istration for  organizations  and  individuals  which  engage  in  even  isolated  attempts 
to  influence  federal  legislation  or  executive  actions.  Under  these  proposals,  unso- 
phisticated citizens'  groups  would  be  subjected  to  a  rather  complex  federal  registra- 
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tion  and  reporting  statute.  The  appropriate  registration  threshold  should  be  one 
that  encompasses  individuals  and  organizations  who  engage  in  more  than  insub- 
stantial lobbying,  but  does  not  capture  groups  or  individuals  who  engage  in  isolated 
lobbying. 

F.  Lobbying  Disclosure  Should  Note  Be  Tied  To  A  Gift  Limitation  Measure 

The  Coalition  also  strongly  opposes  any  effort  to  combine  a  gift  ban  or  gift  limita- 
tion provision  with  lobbying  disclosure  measures.  H.R.  119  would  establish  a  new 
universe  of  registered  lobbyists  and  provide  disparate  rules  for  lobbyists,  and  all 
others,  with  regard  to  their  ability  to  provide  gifts  to  Members  of  Congress  and 
staff.  There  is  no  basis  for  distinguishing  between  registered  lobbyists  and  non-lob- 
byists and/or  constituents  in  a  ^ft  ban  provision.  These  proposals  create  exceptional 
conftision,  the  potential  for  unintentional  violations,  and  an  environment  in  which 
communications  with  Members  and  staff  will  be  stifled. 

The  Coalition  encourages  Congress  to  avoid  mixing  disclosure  and  gift  ban  provi- 
sions. To  the  extent  there  is  any  connection,  we  strongly  urge  Congress  to  establish 
bright  lines  and  treat  all  citizens  the  same  with  regard  to  whether  anything  of  value 
may  be  provided  to  Members  or  staff. 

III.  CONCLUSION 

The  Coalition  appreciates  the  opportunity  to  submit  this  testimony.  We  would  be 
pleased  to  work  with  the  Subcommittee  in  your  consideration  of  this  important 
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Appendix  4. — Statement  of  Jeffrey  H.  Joseph,  on  Behalf  of 
THE  U.S.  Chamber  of  Commerce 

The  U.S.  Chamber  of  Commerce  appreciates  this  opportunity  to  express  its  views 
on  the  matter  of  lobbying  reform. 

Citizen  concern  about  the  policies  of  its  government,  and  transmittingthose  con- 
cerns to  those  in  a  position  to  do  something  about  them,  is  nothing  new.  The  process 
dates  back  to  the  earliest  days  of  civilized  society. 

In  a  democracy,  such  as  that  which  American  Citizens  are  privileged  to  enjoy,  the 
public  has  broad  rights  to  attempt  to  influence  government  decisions  through  a  vari- 
ety of  means  subsumed  under  the  term  "lobbying." 

Todaj^s  citizen  is  fairlywell-informed  on  civic,  social  and  world  events,  primarily 
because  of  the  phenomenal  penetration  of  the  electronic  media  And,  todays  citizen, 
who  hopes  to  influence  government  policies,  first  extracts  relevant  facts  and  infor- 
mation from  various  communication  mechanisms.  Then,  once  informed,  the  key  facts 
and  opinions  are  transmitted  to  appropriate  policy  makers.  Finally,  after  an  appro- 
priate amount  of  time  to  allow  for  the  transmittal  of  conflicting  views,  the  issue  is 
luUy  debated  in  public  and  one  side  prevails.  This  is  as  it  should  be. 

From  time  to  time,  our  elected  ofiicials  examine  the  various  practices  associated 
with  organized  or  unorganized  attempts  to  influence  government  policies.  This  has 
been  debated  since  our  country's  infancy.  In  The  Federalist  No.  10,  James  Madison 
pondered  the  various  questions  associated  with  the  influence  of  what  he  called  fac- 
tions. 

"By  a  faction,"  Madison  wrote,  "I  understand  a  number  of  citizens,  whether 
amounting  to  a  majority  or  a  minority  of  the  whole,  who  are  united  and  activated 
by  some  common  impulse  or  passion,  or  of  interest,  adverse  to  the  rights  of  other 
citizens,  or  to  the  permanent  and  aggregate  interests  of  the  community. 

Madison  continued,  'There  are  two  methods  of  curing  the  mischiefs  of  factions: 
the  one,  by  removing  its  causes;  the  other,  by  controlling  its  effects." 

'There  are  again,  two  methods  of  removing  the  causes  of  faction:  the  one,  by  de- 
stroying the  liberty  which  is  essential  to  its  existence;  the  other,  by  giving  to  every 
citizen  the  same  opinions,  the  same  passions  and  the  same  interests." 

Madison  concluaed,  "The  second  expedient  is  as  impracticable,  as  the  first  would 
be  unwise.  As  long  as  the  reason  of  man  continues  fallible,  and  he  is  at  liberty  to 
exercise  it,  different  opinions  will  be  formed." 

Yet,  there  are  still  some  critics  today  who  fail  to  recognize  these  basic  distinctions. 
This  is  not  to  say  it  is  inappropriate  for  the  federal  government  to  have  a  reasonable 
role  in  regulating  the  lobbying  process.  The  question  is,  "how  is  this  role  defined?" 

Ever  since  Congress  and  the  Courts  began  to  formally  address  the  regulation  of 
lobbying,  they  have  continually  run  into  First  Amendment  conflicts.  Individuals  and 
organizations  are  constitutionally  permitted  to  exercise  their  right  to  petition  the 
government.  But  still  the  degree  of  regulation  that  exists  today,  when  balanced 
against  constitutional  safeguards,  is  insufficient  to  some  critics. 

Yet,  it  is  our  belief  that  the  balancing  of  these  two  concerns,  the  right  to  petition 
the  government,  and  the  public's  right  to  know,  can  be  equitably  handled  without 
resorting  to  unnecessary  and  costly  regulations. 

It  is  my  further  belief  that  current  and  future  advances  in  telecommunications  ca- 

f)abilities  and  eflbrts  to  streamline  burdensome  regulations  will  make  further  regu- 
ation  of  lobbying  even  less  appropriate. 

The  lobbying  process  itself  has  not  changed  much  over  the  last  decade,  but  rather 
has  become  more  sophisticated.  The  refinement  of  the  practices  and  technologies 
used  by  business  advocacy  organizations  quickened  with  the  realization  of  the  ex- 
traordinary role  the  federal  government  plays  in  the  everyday  business  of  America. 

As  federal  regulatory  programs  have  become  even  more  bloated,  America's  busi- 
ness community  has  learned  that  the  federal  government's  decisions  have  as  much 
bearing  on  the  financial  bottom  line  as  any  decisions  made  in  corporate  board 
rooms. 

You  can  try  to  build  a  better  mousetrap — ^but  if  government  policies  will  not  let 
you  make  it,  or  sell  it,  you  have  lost  time  and  money,  and  have  disappointed  the 
expectations  of  your  workers.  Consequently,  the  organized  lobbying  activities  of 
America's  business  community  have  had  to  become  more  sophisticated. 

Today,  coalition  lobbying,  featuring  aggressive  and  targeted  grassroots  campaigns, 
has  become  the  basic  technique  utilized  to  promote  broad-based  business  concerns. 
I  might  also  add  that  the  same  basic  technique  is  attempted,  whenever  possible,  by 
all  special  interest  groups,  from  all  sides  of  the  political  spectrum. 

More  and  more,  diverse  interests  ban  together  to  work  for  a  common  goal — either 
the  passage  or  defeat  of  specific  legislation  perceived  of  as  beneficial  to  all,  det- 
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rimental  to  all,  or  of  sufficient  precedential  consequence  to  justify  broad-based  con- 
cern. 

Usually  the  goal  of  a  coalition  lobbying  effort  is  to  stimulate  a  large  showing  of 
grassroots  support  for  a  common  position.  This  is  accomplished  through  the  dissemi- 
nation of  well-prepared  information  and  analyses  to  the  grassroots.  Then,  once  the 
grassroots  has  oeen  stimulated  and  informed,  individual  citizens  participate  broadly 
and  more  intelligently  in  the  democratic  process.  In  addition  to  increasing  the  feed- 
back from  constituents  to  individual  members  of  Congress,  coalition  lobbying  has 
also  provided  unique  benefits  to  the  entire  Congressional  process. 

While  direct  contact  between  Washington-based  lobbyists  and  members  of  Con- 
gress and  their  staffs  is  essential  to  the  success  of  any  lobbjing  campaign,  it  is  our 
belief  that  the  ultimate  success  or  failure  of  any  effort  lies  with  the  ability  of  the 
grassroots  to  respond  vocally  to  elected  officials.  After  all,  the  grassroots  is  precisely 
that  group  to  whom  elected  officials  continually  look  to  for  advice  and  guidance. 

Communication  techniques  to  transmit  substantive  information  to  the  grassroots 
have  been  evolving  during  this  century.  And,  while  the  old-fashioned  meeting,  with 
live  speakers,  will  probably  never  go  out  of  stvle,  many  efforts  have  been  made  to 
"short-circuit"  the  time  involved  in  using  small  audiences  as  a  mechanism  to  trans- 
mit information. 

Current  efforts  to  go  beyond  the  confines  of  a  meeting  room  have  taken  lobbying 
techniques  into  areas  such  as  direct  mail,  door-to-door  solicitations,  teleconferences, 
and  interactive  satellite  transmissions.  In  addition,  the  use  of  personal  computers 
and  fax  machines  to  deliver  mail  electronically  has  become  standard  operating  pro- 
cedure for  lobbying  groups.  This  raises  an  entirely  new  set  of  questions  on  whether 
to  further  regulate  lobbying  in  light  of  First  Amendment  protections.  Clearly  the 
American  people  do  not  want  "Big  Brother"  to  oversee  how  they  communicate  with 
their  representatives. 

While  all  of  the  promises  and  problems  of  systems  such  as  these  will  have  to  be 
worked  out,  we  must  never  forget — in  the  passion  for  "reform" — that  the  right  to 
petition  the  government  is  the  most  basic  oi  all  our  constitutional  rights.  The  First 
Amendment  says  "Congress  shall  make  no  law  .  .  .  abridging  the  freedom  of 
speech  ...  or  the  right  of  the  people  to  peaceably  assemble,  and  to  petition  the 
government  for  the  redress  of  grievances." 

It  should  also  be  emphasized  that  the  public's  right  to  know — the  major  justifica- 
tion for  lobbying  legislation — is  an  inferred  right  which,  unlike  the  right  to  petition 
the  government,  has  not  received  specific  constitutional  protection  and  sanction.  Of 
course,  Congress,  upon  a  proper  showing  of  a  compelling  interest,  may  require  dis- 
closure, in  a  limited  fashion,  of  "direct"  lobbying  activities. 

Finally,  it  is  the  U.S.  Chamber's  position  that  any  review  of  lobbying  and  disclo- 
sure laws  and  regulations  must  include  the  following  critical  factors: 

1.  Coverage  must  be  limited  to  "direct"  lobbying.  Indirect  or  "grassroots"  lob- 
bying must  not  be  included. 

2.  It  should  not  require  disclosure,  in  whole  or  in  part,  of  membership  and 
contributor  lists. 

3.  There  should  be  no  criminal  sanctions. 

4.  It  should  not  impose  unduly  burdensome  and  restrictive  reporting  require- 
ments. 

5.  There  must  be  no  "chilling"  effect  on  the  exercise  of  First  Amendment 
rights. 

6.  It  should  be  fair  and  evenhanded  in  its  coverage. 

Failure  to  meet  any  one  of  these  criteria  would  be  sumcient  justification  for  rejec- 
tion. 

At  a  time  when  the  American  people  have  demanded  a  more  streamlined  federal 
government,  and  Congress  has  responded  by  its  attempts  to  reduce  government 
spending  and  eliminate  ineffective  regulations,  it  is  ironic  that  today  we  are  consid- 
ering a  piece  of  legislation  that  will  result  in  more  paperwork  more  bureaucracy, 
and  more  intrusions  into  private  sector  operations.  If  passed  by  Congress  and  signed 
into  law  by  the  President,  that's  exactly  what  H.R.  119,  the  Lobbying  Disclosure  Act 
of  1995,  would  achieve.  The  Chamber  opposed  vestiges  of  this  legislation  during  the 
last  Congress,  and  we  remain  just  as  adamantly  opposed  today. 

Mr.  Cnairman,  we  support  reasonable  registration  and  reporting  requirements. 
But  the  duplicative,  costly,  and  ineffective  laws  and  regulations  which  we  now  have 
on  our  books  do  not  approach  this  goal.  From  the  IKS  implementing  regulations 
(amended  Section  162(e)  of  the  Internal  Revenue  Code)  for  Section  13222  ofthe  Om- 
nibus Budget  Reconciliation  Act  of  1993,  to  the  quarterly  reporting  requirements 
under  the  Federal  Regulation  of  Lobbying  Act,  there  are  numerous  disclosure  laws 
that  too  often  seek  duplicative  information.  We  believe  that  the  American  people 
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would  be  better  served  by  reviewing  all  federal  disclosure  laws  and  regulations  with 
an  eye  toward  streamlining  and  eliminating  wasteful  and  duplicative  requirements. 

H.R.  119  would  result  in  just  the  opposite;  indeed,  it  would  place  an  undue  and 
unnecessary  burden  on  the  exercise  of  fundamental  First  Amendment  freedoms.  The 
registration  and  reporting  requirements  proposed  in  the  measure  threaten  to  jeop- 
ardize the  fundamental  right  of  all  citizens  to  communicate  and  lobby  their  govern- 
ment. As  interest  groups  struggle  to  comply  with  the  legislation's  time-consuming 
and  costly  recordkeeping  and  paperwork  aemands,  the  diversion  of  both  manpower 
and  financial  resources  will  undermine  the  ability  of  all  groups  to  communicate  with 
Congress  on  important  issues  facing  our  country. 

The  impact  of  this  legislation  is  not  limited  to  Washington,  D.C.  There  is  not  an 
issue  under  discussion  m  Congress  or  the  Administration  today  that  does  not  elicit 
the  views  of  advocacy  groups  and  interested  parties  from  all  50  states.  Should  the 
proposed  legislation  be  enacted,  many  of  these  interest  groups  will  find  it  extremely 
aiflicult  to  continue  to  make  their  opinions  known  to  their  elected  representatives. 

Unfortunately,  there  is  a  misconception  that  interest  groups  harm,  rather  than 
help,  the  policy-making  process.  The  truth  is  that  these  groups  provide  information 
ana  resources  that  are  Doth  useful  to  and  needed  by  Congress  and  the  Executive 
Branch — information  and  resources  that  have  often  served  as  a  critical  link  between 
the  government  and  the  citizenry. 

That  is  why  our  membership — from  local  chambers  of  commerce  to  trade  and  pro- 
fessional associations  to  small  businesses — has  been  so  outspoken  in  opposition  to 
H.R.  119.  It  is  also  the  reason  for  opposition  from  a  wide  spectrum  of  organizations 
and  associations,  representing  all  segments  of  society  including  the  pubfic  interest, 
labor,  and  business  sectors.  The  unity  of  views  on  this  issue  demonstrates  that  this 
bill  will  seriously  impair  the  ability  of  all  interest  groups  to  exercise  their  rights 
guaranteed  under  the  First  Amendment. 

We  urge  this  subcommittee  to  reject  the  approach  contained  in  H.R.  119  and  en- 
courage you  to  review  methods  of  eliminating  duplicative  reporting  requirements. 
Also,  in  this  age  of  high  technology  and  computer  sophistication,  we  urge  you  to 
make  the  disclosures  more  accessible  to  the  American  public  by  placing  them  on- 
line. 

Thank  you. 
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